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John Turner
So, a year after the first memo, they concede.  Because of customer relations (fairness was the issue) they decide they must not abridge a person's right to file a return after the Service has assessed via SFR such that that person cannot claim an exemption for their spouse (married filing joint status).  They would no longer be able to count on the dummy return all by itself to support a court challenge to an SFR.  The sad thing is that they devised the current game-plan: the dummy return, the signed RAR with supporting documents (W-2's), & the NOD will constitute "a prima facie return" prepared by the Service.  They do NOT go through these hoops for 6020(b) of BMF returns.

John Turner
The judge caught them trying to go both ways and put his foot down.  The judge said that the court erred in Durovic and the new IRS aggressiveness helped point this out, since IRS was trying to use Durovic when it suited them and use cases contrary to Durovic when that suited them too.



John Turner
"We have some concern..."  Yes, they should have had concern because their little game was somewhat exposed: a "dummy" return was rendered not to be a valid return within the meaning of 6020(b).


