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IN TUHE UNITED STATES DISTRICT CDUBT
FOR THE DISTRICYT OF MONTANA

GRIAT FALLS DIVIGION

UNLTED STATES OF AMERICA, }

PlaintifE, ) 8O, CR-B4-57-GF
. vs. }
JﬁRDHE DAVID PEDERSON, ) ' MEMORANDUM AND CRDER
| befendant, )

The defendant, Jerome Pederson, is charged with
seven counts of witlfully failing to Eile income tax
coturns for the yeacrs 1977 through 1983, in violation of
26 U.8,C, $7203, Presently bafore the court are MrI.
pedersen's pretrial motions secking (i) dismissal of the
information filed against him apd (ii) suppression of

cmrtain evidance allegadly cbtained by govearnment agents
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in violation of the Fourth Amendment to the United States

Constitution,l

MOTION TO DISMISS

Mr. Paderson predicates his motion, reguesting tha
court to dismiss the information £iled against him in its
entirety, upon a plcthora of ceonstitutiernal bases. Having
askessed the merits of the arguments advanced by Mrc.
Paderson in suppocet of each basis.prnposed, the court
finds all to be lacking in merit. Consequently, the
motion to dismiss must be DENIED.

Tha ine¢déme tax laws of the United States of America

are constitutional, having baen validly enacted under

autherity of the Sixtecenth Amendment ‘to the United States

Ftonatitution. The statute with whiech Mr. Pederson is

—

p—

charged with violating, i.e., 26 U.S.C. §7203, is one such
statute,

26 U.S5.C. §7203, which makes it a misdemeanor
offense to willfully fail to File an income tax return, is

net unconstitutionally vague. See, Unitad States v. Ming,

466 ..2d 1000 (7th Cir. 1972}, cert. denied, 409% U.S, 915

(1972).

l. The cvourt notes that Mr. Pederson has daeanominated his
motion toe suppress, in the alternative, as a motion in
limine, The court finds it appropriate, at this time,
to addrexs Mr, Pedecrson's wotion only to the extent it
eneks suppraession of any evidence obtalned in
vinlation of the Fgurth Amendment. The propriety of
excluding cvidence on any other ground assected by Mr.
Podaraon will he adderianed At the appropnriate time
duritg Lrial. The court finds it 111 arldvised to make
xuch cvidentiacy rulings in a vacuum,
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Mr. pederson's blanket agsertion, to the effect that
26 U.5.C, §7203 and the Internal Revenue Code as a whole
are violatlve of the Fifth Amandment's privilage and due
process guarantee is withcuﬁ marit. Taxpayers cannot rely
on the Fifth Amendment to Justify conplate failure tn file

an incoma tax sretura, Uunitea shales V. cullivan, ¢74 g

2¢9 (1927); United States V. camble, 607 F.2d 8§20 (9th

cir. 1979), cert. denied, 444 0.5, 1092, reh. daenied, 445

v,5. 955 (1280); United States v. Neff, 615 F.2d 1235 (3th

Cir. 19801, cert. denicd, 447 U.s. 925 (1380): ynited

States v. Turk, 722 F.2d 1439 (9th cic. 1984).

Mr. Pederson's remalning arguments re}ating to the
constitutionality of 28 U.5.C. 59203 and the Internal
Revenua Code as a whole are frivelous.

| Finally, Mr. Paderson advances an argument, which
is, in essence, a challange to the sufficiency of the
Infozaation filed against him. The gigt of Mr, Paderson’s
argument is that the federal in:omt tax gysmtaem is a
voluntary ose, in which Mr. Pederson has not chosen Lo
participate, Albeit, Mr. pederson asserts that the
information doas not charge an offense, since it does not
allege that Mr. Pederson did, in fact, choose Lo
participate in the syscem. The acgumeat advancad hy Mr.
Paderson has nc¢ basis in the law. The information filed
campnrés with Que procvesns of law and gsulficiently chargnes
sevan violations of 26 U.5.C. §7203. consnauankly, Mr.

redarson's mation to dismigy upon the ground that the
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information is ipsufficient as a matter af law must be

DERIED.
MOTION TO SUPPRESS

Mr. Pederson moves Eo suppfesa any evidence seized
from an August 1, 1984 search of his home. 2 Mr.
Pederson makes the conclusionary assertlon that the saarch
wos made upon the basis of an invalid seacrch warrant, kbut
fails to present a cogent argument in support of his
assartion; Rather, ia paragraph IV of his Motlon to
Dismiss of January 25, 1985, Mr, rederson advances an
incomprehensible argument that the government's "errcneous
use of the Fourth Amendment to violate [his] Fifth
Amendment dua process rights” mandates dismissal of the
infermation. The brief filed by Mr. Pederson fails te
further elaborate, but launches inte constitutional
arguments which the court has previously rejected a4y
without merit. Consequently, the court has no alternmative
but to DENY Mr. Pederson's mation Lo suﬁpress,

IT IS SO QRDERED. i

DATED this 19th day of February, 13985,

6&4‘—'6‘ =N

FAUL G. HATFIELD
UNITED STATES DISTRICT J{BGE

2. Mr., Paderrson's motion to suppresz on Fourth Amendment
grounds is lneorporataed in his motian teo dismiss of
January 25, 1985, rather than in thn molion
denominated "Motion to Supprans or Motion in Liminse,
.3 lattar motion, ags previously neoted, smeks Lo
avelnda evidance on groonds olther rhan an unlawful
search and rmeizure undagr the Foucrth Amopdwent.
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