EXPRESS WARRANTY

Al
{527 Anderson v. Biesman & Carrick Co., 287 I1L.App. ‘

exception to a general rule or assumes to specify the
effects of a certain provision, other exceptions or effects

1 4 N.E.2d 639, 640, 641.
vcludad

Iypress authority. Authority delegated to agent by
words which expressly authorize him to do a delegable
. Authority which is directly granted to or conferred
pon agent in express terms. That authority which
mrincipal intentionally confers upon his agent by man-|
festetions to him. Epstein v. Corporacion Peruana de
Vapores, D..C'N'Y" 325 F.Supp-. 535, 537', . . takable terms; explicitly; definitely; directly. St. Louis
That which confers power to do a particular identical Union Trust Co. v. Hill, 336 Mo. 17, 76 S.W od 685, 689
thing set forth and declared exactly, plainly, and direct- The opposite of. ir.npliec’lly Bol.les 7v Toie d.o Trus£ Co.
ly with well-defined limits. An authority given in direct 144 Ohio St. 195, 58 N.E éd 381 396. ”
terms, definitely and explicitly, and not left to inference ' ’ ’ o ’ ’
or implication, as distinguished from authority which is
general, implied, or not directly stated or given.

Expressio unius personz est exclusio alterius
/sksprésh(iylow yonayos parséwniy est aks-
klawz(h)(Q)yow olterayss/. The mention of one person is
the exclusion of another.

xpressly. 1n

Express malice. Express malice for purposes of first
‘ degree murder includes malice, formed design or inten-
Express color. In old English law, an evasive form of t}lOI.I to kill o.r to do gr.eat bOdﬂ,y harl.n, gnd sedate and
. L deliberate mind of which that intention 1s the product.
special pleading in a case where the defendant ought to

. . State v. Gardner, 7 Storey 588, 203 A.2d4 77, 80. As used

plead the general issue. Abolished by the common-law ith ¢ libel blicati ¢ def
pocedure act, 1852, 15 & 16 Vict,, c. 76, § 64. with respect to libel, means publication of ce amatory
L o material in bad faith, without belief in the truth of the
Express common-law dedication. See Dedication. matter published, or with reckless disregard of the truth
or falsity of the matter. Barlow v. International Har-
vester Co., 95 Idaho 881, 522 P.2d 1102, 1113. See also

Malice.

Bxpress company. A firm or corporation engaged in
the business of transporting parcels or other movable
property, in the capacity of common carriers, and espe-
cially undertaking the safe carriage and speedy delivery ‘ Express permission. Within statute respecting automo-
f small but valuable packages of goods and money. ' bile owner’s liability, includes prior knowledge of intend-

Express conditions. See Condition. ed use and affirmative and active consent thereto.

Express contract. See Contract. ‘ Express private trust. See Trust.

Express dissatisfaction. Where will declares that any | Express repeal. Abrogation or annulment of previously
one expressing dissatisfaction with its provisions should existing law by enactment of subsequent statute declar-
forfeit his interest, “dissatisfaction” is legally “ex- ing that former law shall be revoked or abrogated.
pressed” when beneficiary contests or objects in legal L ) )
proceeding to enforcement of any provision of will. ‘ Express republication. Occurs with respect to will
. . ! when testator repeats ceremonies essential to valid exe-
Expresseq. Means stated or d'eclared m dllrect.ter.rns; ‘ cution, with avowed intention of republishing will.
set forth in words; not left to inference or implication.
Anderson v. Board of Ed. of School Dist. No. 91, 390 11l ‘
412, 61 N.E.2d 562, 567. See Express.

Expressio eorum qu tacite insunt nihil operatur
/sksprésh(iy)ow iyoram kwiy t&sotiy insdnt nay(h)al
oparéytor/. The expression or express mention of those
things which are tacitly implied avails nothing. A
man’s own words are void, when the law speaks as
much. Words used to express what the law will imply
without them are mere words of abundance. | Express trust. See Trust.

Expression, freedom of. One of the basic freedoms . . . .
. Expressum facit cessare tacitum /oksprésom féysot
guaranteed by the First Amendment of U.S.Const. and ! e N
e . . sasériy tesetom/. That which is expressed makes that
by most state constitutions. Such is equivalent to free- hich is implied hat i des i
dom of speech, press, or assembly whic 1s‘ implied to cease [that is, supersedes it, or
’ ’ i . controls its effect]. Thus, an implied covenant in a deed
Expressio unius est exclusio alterius /oksprésh(iy)ow is in all cases controlled by an express covenant. Where
yanayas est oksklawz(h)i)yow Oltordyes/. A maxim of a law sets down plainly its whole meaning the court is
statutory interpretation meaning that the expression of | prevented from making it mean what the court pleases.
one thing is the exclusion of another. Burgin v. Forbes, Munro v. City of Albuquerque, 48 N.M. 306, 150 P.2d
293 Ky. 456, 169 S.W.2d 321, 325; Newblock v. Bowles, 733, 743.
170 Okl. 487, 40 P.2d 1097, 1100. Mention of one thing " .
. . . Expressum servitium regat vel declaret tacitum
implies exclusion of another. When certain persons or > M h NN , )

. g 1 i . . /sksprésom ssrvish(iy)sm riygot vel deklorérat tésatom/.
things are specified in a law, contract, or will, an inten- l Let 1 4 1 decl hat is silent
tion to exclude all others from its operation may be et service expressed rule or declare what s stent.
inferred. Under this maxim, if statute specifies one

Express request. That which occurs when one person
commands or asks another to do or give something, or
answers affirmatively when asked whether another

‘ shall do a certain thing.

Express terms. Within provision that qualified accept-
ance, in “express terms,” varies effect of draft, “express
terms” means clear, unambiguous, definite, certain, and
unequivocal terms.

1 Express warranty. See Warranty.
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