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%2 O intrude in this manner up-
¥ on your time, fo ufefully em-
AGaY ployed in the duties of your

profeflion, would expofe me

in fome meafure to blame, were it
upon a lefs important occafien than
that of recommending the following
work to your generous prote&tion. The
dignity of the fubje&, which, handled
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by other pens, has been thought wor-
thy of being infcribed to the moft illu-
ftrious perfonages of the laft and prefent
age, will plead, I hope, fome excufe
for an addrefs, which is defigned not
fo much to interrupt your occupations,
as to avail itfelf of the fan&ion of your
name in introducing this work to the
public. And indeed a nobler fubjedt I
could not fele¢t for the favour of your
acceptance, than that which fo nearly
relates to the moral duties of life, and
the foundation of human contentment
and happinefs ; a fubje& moreover il-
luftrated by one of the ableft mafters
of the prefent age, whofe extraordi-
nary ability and {kill in curing the dif-
orders of the mind, may be compared
very aptly to yours in removing thofe
of the body. One of the principal
encouragements I had to this addrefs,
is the near relation between the fol-

lowing
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lowing work, and thofe elevated fen-
timents with which you have been al-
ways infpired. Such an admirable fyl-
tem of moral precepts, fuch noble
maxims of true Chriftian policy, and
fuch excellent rules for the govern-
ment of our lives, cannot but be ac-
ceptable to a gentleman, who, in the
whole tenor of his condué, has been
an illuftrious example of thofe rules
and maxims which are here moft ju-
dicioufly eftablifhed. A very good op-
portunity this of entering upon the
encomium of thofe virtues which have
fo eminently diftinguifhed you at the
head of your profefion; but the lit-
tle value any commendations of mine
would have, the apprehenfion I fhould
be under of being fufpeited of adula-
lation, and the danger I fhould incur
of offending your modefty, obliges me
to wave any attempt of this nature,

A3 However,
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However, I cannot help taking notice
of that true magnificence with which
you have at all times contributed to the
advancement of learning, and where-
by you have juftly acquired the title
of patron and prote@or of letters. In
fa@, the extenfive bleflings that for-
tune has beftowed upon you, have
been employed not as inftruments of
private luxury, but as means of pro-
moting thofe arts, which have received
an additional luftre, fince they have
fhone fo conipicuoufly in your perfon.
Your friendfhip and correfpondence have
been courted by the greateft men of
the prefent age; and your houfe, like
that of Atticus, has been open to the
learned of all orders and ranks, who
unanimoufly refpe¢t you, not only as
a fupreme judge of learning and wit,
but, moreover, as an arbiter elegantia-
rum, and malter of finithed urbanity.

Your
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Your colle&ion of valuable curiofities
and books, wherein you have rival-
led the magnificence of fovereigns, is
the admiration and talk of all Europe,
and will be a lafting monument of your
love of literature, The polite recep-
tion you have always given to the
learned of foreign nations has rendered
your name {o refpe@able abroad, that
you are never mentioned but with ex-
preflions denoting the high idea they
entertain of your fingular munificence.
Thefe, Sir, are not particular fentiments
of mine; they are the fentiments of
the public, whofc voice I utter; they are
the fentiments of your learned friends
abroad, which I have been defired to
repeat to you upon a late occafion, to-
gether with their compliments of thanks
for the marks they have received of
your great and difinterefted civility. It
is with pleafure I embrace this oppor-

A 4 tunity
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tunity of executing my commiflion,
and of declaring in this public manner
the profound refpe® and efteem with
which I have the honour of fubfcrib-
ing myfelf,

SIR,
Your moft humble and

Obedient Servant,

Gray’s Inn,
June 4, 1748.

Thomas Nugent,
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Ry was d fce,za'm’ from one of thofe
ﬂoé/e Jfamilies of Lucca, which, upon their
embracing the Proteflant religion, were
obliged about two centuries aga to take fhel-
ter in Geneva. His father was counfellor
and fecretary of flates honours which are
frequently conferred in that city upon Juch
as acquit themfelves worthily of a profeffor-

Soip
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Jhip in the academy, particularly that
of law, the fittefl without doubt to form
able judges, magifirates, and flatefmen.
The fon, upon bis return from bis travels,
was immediately nominated profeffor of
2his fcience, in which poff be continued a
confiderable number of years, till the re-
public thought proper to remuncrate bis
long  andzcminent [fervices, by raifing
him to the fame dignity as bis father.
The great reputation he acquired in his
profefforfbip, was lefs owing to his im-
uenfe erudition, in which be equalled if
not excelled all bis predeceffors, than to
the quicknefs of his underflanding, the
clearnefs of bhis ideas, his found and ju~
dicious views in the fludy of furifpru-
dence, and efpecially to the folidity of bis
principles on natural law and civil go-
vernment.  With regard to the occafion
of his publifbing thefe principles, be 0b-
Jerves himfelf in bis preface, that it was

2
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in fome meafure to comply with the im-
portunity of his friends, but chiefly to pre-
vent his reputation from being injured by a
precipitate impreffion from any of thofe im-
perfelt and furreptitious copies which had
been handed about by bis pupils. The pub-
lic indeed had flattered themfelves a long
time with the bopes of fecing a complete
courfe of the law of nature and nations
from this eminent band 5 but bis oocupa~
tions and infirmity obliged bim to fruftrate
their expectations. However, as a good
introdution to this [tience was extremely
wanted, be thought proper, till he could
publifb bis larger work, to favour us with
the following principles, being convinced
that in this, as in every other branch of
learning, the moft effential part is the lay-
ing of a proper and folid foundation. In
Jfalt, we daily obferve that moft errors'in
life proceed rather from wrong principles,
than from ill-drawn confequences.

M. Byr-
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M. Burlamagui is fo modsf} as to con-
fider thefe principles, as calculated only
for young people, who are defirous of
being initinted into the fludy of natural
law; and yet we may venture to affirm
it is a performance of general utility, but
efpecially to fuch as have bad the misfor-
tune of neglelling this fcience in their
younger days. It is a performance that
mufl certainly be allowed to have the
wierit of an original undertaking, by our
author’s afcending always to the firf? prin-
ciples, by bis illufirating and extending
them, by bis connefling thewn with each
others and by exbibiting them [freguently
i a new light.  But his fingular beauty
confifts in the alliance he [o carcfully points
aut between ethics and  jurifprudence,
religion and politics, after the example
of Plato and Tully, and the other illu-
Srious maflers of antiguity. In effelt,
thefe [ciences bave the fame bafs, and
tend
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tend to the fame end ; their bufinefs is
to unravel the [yftem of bumanity, or
the plan of providence with regard. to
man 5 and fince the unity,_ of this [yflem
is an. ungqueffionable point, fo foon as
writers afcend to the principles, in order
to wiew and contemplate the w/JaZe, i 15

impoffible but they all fbould mcet.

Our author's methed bas nothing of
the [cholaflic turn. Inflead of flarting
new difficuliies, be prevents thews by the
manner of laying bis thefis ; inflead of
difputing, ke reconciles.  Far from pur-
Juing any idle or too fubtle ideas, he
Sfollrws nature flep by flep, and dersves
bis .arguments from fenfe and expericence.
His thoughts ke unfolds with the greateft
perfpicuity end order 5 and bis flyle is
pure, clear, and agrecable, [uch as pro-
perly becomes a didactic work. In fine,
ke bas the honour of preferving the cha-
rafler of a Chriftian philofopher, by in-

culcating
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culcating the value we ought to fet upon
the light of revelation, a light which fo
advantageoufly affifts the fecble glimmer-
ings of reafon in the high and import-
ant concerns of our civil and religious
duties.




AT T

Author’s Advertifement.

TH IS treatife on the Principles of Natural
Law, s an introduction to a larger work,

or to a complete [yftem of the law of nature and
nations, which fome time or other I propofed to
publifb.  But baving met with feveral obftruc-
tions in my attempt, through a wvariety of occupa-
tions, and principally from my indifferent flate
of bealth, I bad almofi Iofi fight of my original
defign.  Being informed bowever that fome ma-
nufcript copies of the papers I had drawn up for
my own private ufe, when I gave leftures of
Jurifprudence, were multiplied and got into a
number of bands, I began to apprebend left this
work fhould be publifbed againft my will, in a
wery imperfect and mangled condition. This in-
duced me at length to yield to the follicitations of
Jeveral of my friends, by cemmunicating the fol-
lowing effay to the public.  Dubious whether {
Joall ever be able to finifly the larger awork,
I have endeavoured to give fuch an extent to
thefe Principles, as may render them in Jome
meafure
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meafure ferviceable to fuch as are defirous of be-
ing initiated into the knowledge of the law of
nature.  As for thofe who are maflers of this
Jubjeit, the prefent work is not defigned for them :
my view will be fufficiently fulfilled, if it fhould
prove of any utility to young beginners in the fludy
of this important [cience,
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Of the Nature of Man confidered with Regard
to Right : Of the Underflanding, and what-

ever s relative to this F aculty.

Z)Y defign is to enquire into thofe
rules which nature alone prefcribes

g fafely to the end, which every
one has, and indeed ought to

to map, in order to condu&t hxmA

Dcrgn of
this work «
What is

meant by

Laao,

have, in view, namely, true and folid happi-|

nefs, The fyftem or affemblage of thefe rules,
confidered as fo many laws impofed by God
on man, is generally diftinguithed by the name
of Natural Law, This fcience includes the moft

Vor. L B import-
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The PRINCIPLES of

important principles of morality, jurifprudence, and
politics, that is, whatever is moft interefting in re-
fpect as well to man as to fociety. There can be no-
thing therefore more deferving of the application of
a rational being, of a being that has its perfetion
and felicity ferioufly at heart. A juft knowledge of
the maxims we ought to follow in the courfe of life,
is the principal objeét of wifdom ; and virtue con-
fifts in putting them conftantly in practice, without
being ever diverted from fo noble a purfuit.

1. The idea of Right, and much more that of
Natural Right, are undoubtedly relative to the na-
ture of man. It is from this nature therefore, from
the conftitution and ftate of man, that we are to de-
duce the principles of this {cience.

The word Right (Droit *) in its original fignificati-
on, comes from the verb dirigo, which implies, to con-
du& a perfon to fome certain end by the fhorteft
road. Right, therefore, inits proper and moft ge-
neral fenfe, and that to which all the others muft be
reduced, is whatever dire&s, or is properly directed.
This being premifed, the firft thing we have to ex-
amine is, whether man is fufceptible of diretion and
rule in refpect to his altions. That we may attempt
this with a greater probability of fuccefs, we are to
trace matters to their very origin, and afcending as
high as the nature and confticution of man, we muft
there unravel the principle of his aions, and the
feveral ftates that properly belong to him, in order
to demonftrate afterwards in what manner, and how

* The etymology givven here by the Author was intended only for the
French word Droit.

far,
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far, he is fufceptible of direftion in his condudt.
This is the only method of knowing what is 7ight,
and what is not.

III. Man is an animal endowed with underftand- Definition
ing, and reafon ; a being compofed of an organized ym i
body, and a rational foul. il o

With regard to his body, he is pretty fimilar to v
other ammals, having the fame organs, properties MIKZM
and wants. Thisisa Ilvmg body, organized and com- iE
pofed of feveral parts; a body that moves of itfelf,
and feeble in the commencement, increafes gradually
in its progrefs by the help of nourithment, till it ar-
rives to a certain period, in which it appears in its
flower and vigor, from whence it infenfibly declines
to old age, which condués it at length to diffolution.

This is the ordinary courfe of human life, unlefs it
happens to be abridged by fome malady or accident.

But man, befides the marvelous difpofition of his
body, has likewife a rational foul, which eminently
difcriminates him from brutes. Itis by this noble
part of himfelf that he thinks, and is capable of
forming juft ideas of the different objeéts that oc-
cur to him; of comparing them together; of in-
ferring from known principles unknown truths ; of
paffing a folid judgment on the mutual fitnefs or
agreement of things, as well as on the relations they
bear to us ; of deliberating on what is proper or impro-
per to be done ; and of determining confequently to act
one way or other. The mind recolle€ts what is patt,
joins it with the prefent, and extends its views to
futurity. It is capable of penetrating into the caufes,
progrefs, and confequence of things, and of - difco-

B2 vering,
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vering, as it were at one glance, the intire courfe
of life, which enables it to lay in a ftore of fuch
things as are neceffary for making a happy career.
Befides, in all this, it is not {ubjet to a conftant fe-
ries of uniform and invariable operations, but finds
itfelf at liberty to a& or not to a&, to fufpend its
actions and motions, to dire¢t and manage them as
it thinks proper.

IV. Such is the general idea we are to form of the
nature of man, What refults from hence is, that
there are feveral forts of human actions: Some are
purely fpiritual, as to think, to reflet, to doubt, &c.
others are merely corporeal, as to breathe, to grow,
&c. and {ome there are that may be called mixt, in
which the foul and body have both a fhare, being
produced by their joint concurrence, in confequence
of the union which God has eftablithed between thefe
two conftituent parts of man ; fuch as to fpeak, to
work, &c.

Thofe actions, which either in their origin or di-
retion depend on the foul, are called human or vo-
luntary ; all the reft are termed merely phyfical. The
foul is therefore the principle of human actions; and
thefe altions cannot be the objeét of rule, but inaf-
much as they are produced and directed by thofe no-
ble faculties with which man has been inriched by
his Creator. Hence it is necefiary to enter into a
particular inquiry concerning this fubje&, and to ex-
amine clofely into the faculties and operations of the
foul, in order to difcover in what manner they con-
cur to the produ&ion of human afions. This will
help us, at the fame time, to unfold the nature of

thefe
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thefe a&ions, to affure ourfelves whether they are
really fufceptible of rule, and how far they are fub-
Jec to human command. x

V. Let man refle& but ever fo lictle on himfelf, principal

fenfe and experience will foon inform him, that his fi,‘e“lri‘jf_"f
foul is an agent, whofe altivity difplays itfelf by a
feries of different operations; which having been
diftinguithed by feparate names, are likewife attri-
buted to different faculties. The chief of thefe
faculties are the underftanding, will, and liberty.
The foul is, indeed, a fimple being; but this does
not hinder us, when we attend to its different ways
of operating, from confidering it as a fubje in
which different powers of acting refide, and from
giving different denominations to thefe powers. If
we confider the thing in this manner, we fhall find
it will give a greater exactnefs and perfpicuity to our
ideas. Let us remember therefore, that thefe facul-
ties are nothing elfe but the different powers of act-
ing inherent in the mind, by means of which it per-
forms all its operations. ;

VI. The principal faculty of the foul, that which The under-
conftitutes the fundamental part of its being, and fany"¢
ferves, as it were, for its intrinfic light, is the un-
derftanding. 'We may define it that faculty or power,
by which the mind perceives, and forms ideas of
things, in order to come at the knowledge of truth.
Truth may be taken here in two fignifications ; either
for the nature, ftate, and mutual relations of things;
or for the ideas agreeable to this nature, ftate, and
relations. To have a knowledge therefore of truth,

B3 is
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is to perceive things fuch as they are in themiclves,
and to form ideas concerning them confermable to
their nature,

Principl, VII. We muft therefore fet out with acknow-
The under- 8 ol
sianding is ledging as a fixt and unconteftable principle, that
vebe¥ the human underftanding is naturally right, and
" has within itfelf a ftrength fufficient to arrive at the
knowledge of truth, and to diftinguifh it from er-
ror 3 efpecially in things wherein our refpeétive du-
ties are concerned, and which are requifite to form
man for a virtuous, honourable, and quiet life ; pro-
vided, hewever, he employs all the care and atten-
tion that lies in his power.

Senfe and experience concur to convince us of the
truth of this principle; which is the hinge, as it
were, whereon the whole fyftem of humanity turns.
It cannot be called in queftion, without fapping the
foundation, and intirely fubverting the whole ftruc-
ture of fociety ; becaufe this would be annulling all
manner of diftinction between truth and error, and
between good and evil 5 and by a natural confequence
of this fubverfion, we fhould find ourfelves reduced to
the neceffity of doubting of every thing; which is the
higheft pitch of human extravagance.

Thofe who pretend that reafon and its faculties are
depraved in fuch a manner, as to be no longer ca-
pable of ferving as a fure and faithful guide to man,
either in refpect to his duties, or particularly with
regard to religion; do not refle¢t that they have
adopted for the bafis of their fyftem, a principle de-
ftructive of all truth, and confequently of religion.
Thus we fee that the facred feripture, far from

eftablifh-
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eftablithing any fuch maxim, aflures us *, that when
the Gentiles which bave not the law, do by nature the
things contained in the law ; thefe baving not the
law, are a law to themfelves. Which fhew the work of
the law written in their bearts, their confiience alfo
bearing witnefs.

True it is, that a bad education, vicious habits,
and irregular paffions, may offufcate the mind ; and
that negle& \evxty, and prejudxces, precipitate men
frequently into the groffeft errors in point of religion
and morals., But this proves only that men may
make!a bad ufe of their reafon,”and not that the na-
tural recticude of the faculdes is fubverted. . What
we have ftill to fay, concerning this point, will help
to fet it in a clearer light.

VIII. Let us proceed now to a clofer inquiry into In what

the operations of the underftanding. The percep-
tion, or view and knowledge of things, is commonly

manner per~
ception, at~
tention, and
examen, are

formed by the concurrence of two actions 3 one from formed.

the object, and is the impreffion which this object
makes on us ; the other from the mind, and is pro-
perly a glance, or fimple view of the foul, on the ob-
Jject it is defirous of knowing. But as a firft view is
not always fufficient, it is neceffary that the mind
thould apply itfelf for fome time to a ferious confi-
deration of the obje&, to the end it may acquire a
juft knowledge of things, and form thereof exatt
ideas. This application, with which the foul con-
tinues to view the objet in order to know it well,
is called attention; and if it turns itfelf different
ways, to confider the obje&t on all fides, this is
* Rom, ii., 14, 13.

B4 termed
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termed examen or inquiry. We may therefore af-
firm, that the perception or knowledge of things de-
pends intirely, in refpect to the mind, on its natural
vigor and attention.

IX. Itis by thefe helps, drawn from his own
fund, that man attains at length a clear and diftinét
knowledge of things, and their relations; as alfo of
ideas, and the conformity of thofe ideas to their ori-
ginals 5 in fhort, that he acquires the knowledge of
truth. We give the name of evidence, to this clear
and diftin& view of things, and of their mutual rela-
tions; a point to which we fhould be particularly at-
tentive. For this evidence being the effential charac-
teriftic of truth, or the fure mark whereby one cannot
help diftinguifhing it, the confequence is, that it ne-
ceffarily produces fuch an internal conviction, as forms
the higheft degree of certainty. It is true thatall ob-
Jets do not preflent themfelves with fo ftreng a light,
and that notwithitanding the great care and applica-
tion a man may ufe, all that he is frequently able to
attain, is only a glimmering light, which, according
to its ftrength or weaknefs, produces different de-
grees of probability and feeming truth. But this
muft be abfolutely the cafe of every being, whofe
faculties are limited : | It is fufficient that man, in re-
{pect to his deftination and ftate, is capable of know-
ing with certainty thofe things which concern his per-
feftion and happinefs); and moreover, that he is
able to diftinguifh between probability and evidence,
as alfo between the different degrees of probability,
in order to proportion his affent to thofe differences.
Now a perfon need but enter never {o little into him-

telf,
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felf, and reflett on the operations of his mind, to be
convmced beyond any poflibility of doubt, that man
is really poffeficd of this difcernment. ) vy

X. The fenfes, taken for the fenfitive faculty, the of the fen-
imagination alfo, and the memory, muft be all re- [the '™
duced to the underftanding. In fa&, the fenfes, con- memory.
fidered in this manner, are nothing elfe but the un- ‘
derftanding itfelf, as it makes ufe of the fenfes and
organs of the body, to perceive corporeal objects.:
The imagination likewife is nothing but the un-
derftanding, as it perceives abfent objets, not in
themfelves, but by their images formed in the brain.
The memory, in fine, is no more than the under-
ftanding, confidered as pofieffed of the faculty of
retaining the ideas it forms of things, and capable
of reprefenting them to itfelf whenever there is oc-
cafion ; advantages that principally depend on the
care we take in repeating frequently thofe ideas.

XI. From what has been hitherto faid with re- The perfec-
gard to the underftanding, it follows, that the ob- i
Je€k of this faculty of the foul is truth, with all the ing confitts

. he know=
ats and means that lead us to it. Upon this fup eige o
poﬁtlon, the perfection of the underftanding confifts i ruh. Twa

obftacles to
in the knowlcdge of truth, this being the end for this perfec-
which it is defigned. o
There are two things, among others, oppofite to """

this perfection, ignorance and error, which are two ma-
ladies, as it were, of the mind. Ignorance is no more
than a privation of ideas or knowledge ; but error
is a nonconformity or oppofition of our ideas to the
nature and ftate of things. Error being therefore

the
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the fubverfion of truth, is much more oppofite to
it than ignorance, which is a kind of medium be-
tween truth and error.

It is to be obferved here, that we do not fpeak
of the underftanding, truth, ignorance, and error,
purely to know what thefe things are in themfelves;
our main defign is to confider them as principles of
our aions. In this light, ignorance and error,
though naturally diftin&t from one another, are ge-
nerally mixt, as it were, and confounded ; infomuch,
that whatfoever is faid of one, ought equally to be
applied to the other. Ignorance is frequently the
caufe of error; but whether joined or feparate, they
follow the fame rules, and produce the fame effet by
the influence they have over our altions or omiflions.
Perbaps, were we to examine into things exactly, error
only, properly fpeaking, can be looked upon as a
principle of action, and not fimple ignorance, which
being nothing more of itfelf than a privation of ideas,
cannot be productive of any thing.

Different XII. There are feveral forts of ignorance and er-
forts of er- & .« 2

rors. 1. Br- 1O, Whofe different divifions it is proper for us to
jor of che obferve. 1. Error confidered in refpet to its ob-

law, and of

thefadt. 2.jecty is either of the law or of the fact. 2. With
Voluntary

andinvolun- regard to its origin, ignorance is voluntary or invo-

oo 3B luntary, error is vincible or invincible. 3. Inrela-

accidental. tion to the influence of the error on a particular af-
fair or attion, it is efteemed effential or accidental,

Error is of the law or fa&t according as people

are miftaken either in refpe to the difpofition of the

law, orin regard to a fact that is not fufficiently

known. For inftance, it would be an error of the
law,
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law, were a prince to fuppofe himfelf intitled to de-;
clare war againft a neighbouring ftate, only becaufe

it infenfibly increafes in ftrength and power. Such

was likewife the error fo common formerly among

the Greeks aid Romans, that it was allowable for

parents to expofe their children. * On the con-,
trary, the idea Abimelech had of Sarah the wife of
Abraham, by taking her for an unmarried perfon,

was an error of the fa&.

The ignorance a perfon lies under through his own
fault, or an error contratted by negle&t, and which
might have been avoided by ufing all poffible care
and attention, is a voluntary ignorance, or a vinci-
ble and furmountable error. Thus the polytheifm of’
the Pagans was a vincible error ; for they had only
to make a right ufe of their reafon, in order to be
convinced that there was no neceflity for fuppofing
a plurality of gods. The fame may be faid of an
opinion eftablithed among moft of the ancients, that'
piracy was lawful againft thofe with whom there was
no treaty fubfifting, and that it was allowable to con-
fider them as enemies. Ignorance is involuntary,
and error invincible, when they are fuch as could
neither_have been prevented nor removed, even by
all the care and endeavours that are morally poffible;
that is, judging of them according to the conftitu-
tion of human things, and of common life. Thus
the ignorance of the chriftian religion, under which
the people of America laboured, before they had any
communication with the Europeans, was an involun-
tary and invincible ignorance.

* Sce another example in St. Matthew, chap. xv. 4, 5.

In

ir
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In fine, we underftand by an effential error, that
whofe objett is fome neceflary circumftance in the
affair, and which for this very reafon has a direct
influence on the a&ion done in confequence thereof;
infomuch, that were it not for this error, the action
would never have been done. Hence this is denomi-
nated likewife an efficacious error. By neceflary cir-
cumftances, we are to underftand thofe which are ne-
ceflarily required, either by the very nature of the

thing, or by the intention of the agent, formed at

the proper time, and made known by fuitable indi-
cations. It was thus, for inftance, an eflfential error
in the Trojans, at the taking of their town, to fhoot
their darts againft their own people, miftaking them
for enemies, becaufe of their being armed after the
Greek manner. Again; a perfon marries another
man’s wife, fuppofing her to be a maid, or not know-
ing that her hufband is ftil} living: this regards the
very nature of the thing, and is of courfe an effen-
tial error.

On the contrary, accidental error is that which
has no neceffary connexion of itfelf with the affair,
and confequently cannot be confidered as the real
caufe of the ation. A perfon abufes or infults
another, taking him for fomebody elfe, or be-
caufe he fuppofes the prince is dead, as it had been
groundlefly reported, &c. Thefe are errors merely
accidental, which fubfift indeed in the mind of the
agent, and have accompanied him in the ation, but
cannot be confidered as its real caufe.

It is likewife obfervable, that thefe different qualities
of ignorance or error may concur, and be found united
in the fame cafe. It is thus an error of the fa&t may

be
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be either effential or accidental ; and both the one
and the other may be either voluntary or involun-
tary, vincible or invincible.

So much may fuffice for what regards the under-
ftanding. Let us proceed now to examine into the
other faculties of the foul, which concur alfo to the
production of human actions.

CHAP. I

Continuation of the Principles relative to the na=
ture of man. Of will and literty.

I. TT was not fufficient, purfuant to the views of The win.
the Creator, that the human mind fhould be :,Vn};}: he

poflefled of the faculty of knowing things, and of god con-
forming thereof ideas; it was likewife requifite it
fhould be endowed with an aétive principle to fet it
in motion, and with a power whereby man, after
knowing the objetts that occur to him, fhould be
capable of determining to aét or not to act, accord-
ing as he judges proper. This faculty is what we
call the will.

The will is therefore nothing elfe but that power
of the foul, by which it is determined of itfelf, and
by virtue of an active principle inherent in its na-
ture, to feek for what is agreeable to it, to act after a
certain manner, and to do or to omit an action, with
a view of happinefs.

By Happine[s we are to underftand the internal
fatisfaction of the mind, arifing from the poffeflion
: of
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of good; and by good whatever is fuitable or agrees
able to man for his prefervation, perfection, conve-
niency, or pleafure. The idea of good determines
that of evil, which, in its moft general fignification,
implies whatever is oppofite to the prefervation, per~
fection, conveniency, or pleafure of man,

II. Inftinés, inclinations, and paffions, are reduci-
ble to the will. Inftin&s are fentiments excited in
the foul by the wants of the body, which determine
it to provide immediately againft them. Such are
hunger, thirft, the averfion for whatever is hurtful,
&c. The inclinations are a propenfity of the will,
which leads it rather towards fome forts of objeéts
than others, but in an even tranquil manner, a
manner fo proportioned to all its operations, that
inftead of obftrucing or interrupting, it generally
facilitates them. As for the paffions, they are, in-
deed, in the fame manner as the inclinations, motions
of the will towards certain objeéts, but motions of a
more impetuous and turbulent kind, motions that
difpofiefs the foul of its natural tranquillity, and
hinder it from directing properly its operations.
Then it is that the paflions become moft danger-
ous diftempers. The caufe of the paffions is, ge-
nerally, the allurement of fome fenfible good, which
folicits the foul, and impels it with too violent an
impreffion.

It is eafy to conceive, by what has been here faid,
that the inclinations, paffions, and inftinéts, have a
very great affinity with one another. They are all
alike propenfities or motions, which have frequently
the fame objects ; but there is this difference between

thefe
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thefe three fpecies of motions, that inftinéts are ne-
ceffarily the fame in all men, by a natural confequence
of their conftitution, and of the union between the
body and the foul; whereas the inclinations and paf-
fions, particularly confidered, have nothing necef-
fary in their nature, and are {uprifingly different in
different men.

Let us make an obfervation here, which falls in
very naturally : it is that we often give the name of
Heart to the will, confidered as fufceptible of the
forementioned motions ; and the reafon of this in all
probability is, becaufe thefe motions were fuppofed
to have their feat in the heart.

III. Such is the nature of the foul, that the will Literty: in
. .. what it con-
not only acts always fpontaneoufly, that is, of itsgas,
own proper motion, of its own accord, and by an
internal principle; but likewife, that its determinati-
ons are generally accompanied with liberty.

We give the name of liberty to that force or power
of the foul, whereby it modifies and regulates its
operations as it pleafes, fo as to be able to fufpend,
continue, or alter its deliberations and aions; ina
word, fo as to be capable to determine and act with
choice, according as it thinks propet. It is by this
excellent faculty, that man has a kind of command
over himfelf and his ations: and as he is hereby
rendered alfo capable of conforming to rule, and an-
fwerable for his condud, it is therefore neceffary
to give a further explication of the nature of this
faculty.

Will and liberty being faculties of the foul, they
cannot be blind or deftitute of knowledge ; but

necef-
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neceffarily fuppofe the operation of the underftanding.
How is it poffible in fact to determine, fufpend, or
alter our refolutions, unlefs we know what is pro=
per for us to chufe? It is contrary to the nature of
an intelligent and rational being to a& without in-
telle¢tion and reafon. This reafon may be either
fuperficial or bad; yet it has fome appearance at
leaft, fome glimmering, that makes us give it a mo-
mentary approbation. Wherever there is election or
choice, there muft be a comparifon ; and a compa-~
rifon implies at leaft a confufed refletion, a kind of
deliberation, though of a quick and almoft imper-
ceptible nature, on the fubjet before us.

The end of our deliberations is to procure us fome
advantage. For the will tends generally towards
good, that is, to whatfoever is really or apparently
proper for rendering us happy ; infomuch, that all
actions depending on man, and that are any way re-
lative to his end, are for this very reafon fubject to
the will. And as truth,“or the knowledge of things,
is agreeable to man 3 and in this fignification truth is
alfo a good, it follows therefore that truth forms one
of the principal objects of the will.

Liberty, like the will, has goodnefs and truth for
its object; butdt has lefs extent with regard to acti-
ons; for it does not exercife itfelf in all the acts of
the will, but only in thofe which the foul has a power
of fufpending or altering as fhe pleafes.

IV. But if any one fhould inquire which are thofe
acts wherein liberty difplays itfelf > We anfwer, that

i refpect 1o they are eafily known, by attending to what pafies

truth,

within us, and to the manner in which the mind
2 conduéts
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condus itfelf in the feveral cafes that daily occur:
as, in the firft place, in our judgments concerning true
and falfe; fecondly, in our determinations in rela-
tion to good and evil; and finally, in indifferent
matters. Thefe particulars are neceffary, in order
to be acquainted with the nature, ufe, and extent
of liberty. ,

With regard to truth, we are formed in fuch a
manner, that fo foon as evidence ftrikes the mind,
we are no longer at liberty to fufpend our judgment.
Vain would be the attempe to refift this fparkling
light ; it abfolutely forces our afiecnt. Who, for
example, could pretend to deny that the whole is
greates than its part, or that harmony and peace are
preferable, either in a family or ftate, to difcord,
tumults, and war?

The fame cannot be affirmed in regard to things
that have lefs perfpicuity and evidence; for in thefe
the ufe of liberty difplays itfelf in its full extent. Ttis
true our mind inclines natufally to that fide which
feems the moft probable; but this does not debar
it from fufpending its affent, in order to feck for new
proofs, or to refer the whole inquiry to another op-~
portunity. The obfcurer things are, the more we
are at liberty to hefitate, to fufpend or defer our
determination. This is a point fufficiently evinced
by experience. Every day, and at every ftep, as it
were, difputes arife, in which the arguments on both
fides leave us, by reafon of our limited capacity,
in a kind of doubt and equilibriuvm, which permits
us to fufpend our judgment, to examine the thing
ancw, and to incline the balance at length to one
fide more than the other. We find, for example,

Cc that

17
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that the mind can hefitate a long time, and forbear
determining itfelf, even after a mature inquiry, in
refpect to the following queftions: Whether an oath
extorted by violence is obligatery? Whezher the
murder of Czfar was lawful? Whether the Romar
fenate could with juftice refufe to confirm the pro-
mife made by the Confuls to the Samnites, in order
to extricate themfelves from the Caudine Forks; or
whether they ought to have ratified and given it the
force of a public treaty ? &ec.

V. Though there is no exercife of liberty in cur
judgment, when things prefent themfelves to s in
a clear and diftin@® manner; ftill we muft not iagine
that the intire ufe of this faculty ceafes in refpeét to
things that are evident, For in the firft place, it is
always in our power to apply our minds to the con-
fideration of thofe things, or elfe to divert them from
thence, by transferring fomewhere elfe our attention.
This firft determination of the will, by which it is
led to confider or not to confider the objeéts that occur
to us, merits particular notice, becaufe of the natural
influence it muft have on the very determination, by
which we conclude to act or not to a&, in confequence
of our reflexioh and judgment. Secondly, we have it
likewife in our power to create, as it were, evidence
in fome cafes, by dint of attention and inquiry;
whereus at firft fetting out, we had only fome glim-
merings, infufficient to give us an adequate knowledge
of the {tare of things. In fine, wheh we have attained
this evidence, we are ftill at liberty to dwell more or
lefs on the confideration thereof’; which is alfo of great
confequence, becaufe on this depends its greater or

lefler degree of impreffion. Thefe
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Thefe remarks lead us to an important reflexion, otjeaion,

which may ferve for anfwer to an objettion raifed
egainft liberty. ¢ It is not in our power (fay they)
¢ to perceive things otherwife than as they offer
‘¢ themfelves to our mind; now our judgments are
< formed on this perception of things; and it is by
¢ thefe judgments that the will is determined: The
¢ whole is therefore neceflary and independent of
¢ liberty.”

But this difficulty carries little more with it Antwer,

than an empty appearance. Let people fay what
they will, we are always at liberty to open or to thut
our eyes to the light ; to exert, or relax our attention.
Experience fhews, that when we view an objet in
different lights, and determine to fearch into the
bottom of matters, we defery feveral things that
efcaped us at ficft fight. This is fufficient to prove
that there is an exercife of liberty in the operations
of the underftanding, as well as in the feveral actions
thereon depending.

VI. The fecond queftion we have to examine, is vrof

liberty with
2 regard to
good and
evil,

whether we are_equally free in our determinations
in regard to good and evil.

To decide this point, we need not ftir out of our
felves; for here alfo by fa&s, and even by our in-
ternal experience, the queftion may be determined.
Certain it is, that in refpect to good and evil con-
fidered in general, and as fuch, we cannot, properly
fpeaking, exercife our liberty, by reafon that we feel
ourfelves drawn towards the one by an invincible pro-
penfity, and eftranged from the other by a natural
and infuperable averfion. Thus it has been ordered

Cla by
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by the author of our being, whilft man has no power
in this refpect to change his nature. 'We are formed
in fuch a manner, that good of neceflity allures us;
whereas evil, by an oppofite effect, repels us, as it
were, and deters us from attempting to purfue it.

But this ftrong tendency to good, and natural
averfion to evil in general, does not debar us from
being perfeétly free in refpect to good and evil par-
ticularly confidered; and though we cannot help be-
ing fenfible of the firft impreffions which the objeéts
make on us, yet this does not invincibly determine
us to purfue or fhun thofe objets. Let the moft
beautiful and moft fragrant fruit, replenifhed with
exquifite and delicious juice, be unexpectedly fet
before a perfon opprefied with thirft and heat; he
will find himfelf inftantly inclined to feize on the
blefling offered to him, and to eafe his inquietude
by a falwtary refrelhment. But he can alfo ftop,
and fufpend his action, in order to examine whether
the good he propofes to himfelf, by eating this fruit,
will not be attended with evil; in fhort, he is at
liberty to weigh and deliberate, in order ¢o embrace
the fafeft fide of the queftion. Befides, we are not
only capable, with the affiftance of reafon, to deprive
ourfelves of a thing, whofe flattering idea invites us;
but' moreover we are able to expofe ourfelves to a
chagrin or pain, which we dread and would willingly
avoid, were we not induced by fuperior confiderations
to fupport it. Can any one defire a ftronger proof

“yof liberty ?

With tecrd VIL. True it is notwithftanding, that the exercife
to)ndiTerent

suge.  Of this faculty never difplays itfelf more than in in-
different



NaTurAaL Law. 21

different things. [ find, for inftance, that it depends
intirely on myfelf to ftretch out or draw back my
hand; to fit down or to walk; to dire¢t my fteps to
the right or left, &c. On thefe occafions, where
the foul is left intirely to itfelf, either for want of
external motives, or by reafon of the oppofition and,
as it were, the equilibrium of thefe motives, if it’
determines on onc fide, this may be faid to be the
pure effect of its pleafure and good will, and of the
command it has over its own ations.

VIII. Let us ftop here a while to inquire, how why the
comes it that the exercife of this power is limited to fﬁ,‘;‘t’;’i:’fb
particular goods and non-evident truths, without firained to

extending itfelf to good in general, or to fuch truths ?r?:':ilz'dae:;
as are perfectly clear. Should we happen to difcover Bic'™
the reafon thereof, it will furnith us with a new fub-

Jject to admire the wifdom of the Creator in the con-
ftitution of man, and with a meang at the fame time

of being better acquainted with the end and true ufe

of liberty.

And firft we hope there is no body but will
admit, that the end of God in creating man was to
render him happy. Upon this fuppofition, it will
be foon agreed, that man cannot attain to happinefs
any other way than by the knowledge of truth, and
by the pofieffion of real good. This is evidently the
refult of the notions above given of good and hap-
pinefs. Let us therefore direét our reflexions towards
this psofpe@. When things, that are the obje@ of
our refearches, prefent themfelves ta our minds with a
feeble light, and are not accompanied with that fplen-
dor and clearnefs, which enables us to know them

B per-
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perfedtly, and to judge of them with full cettaintys
it is proper and even neceffary for us to be invefted
with a power of fufpending our judgment; to the
end that being neceffarily determined to acquiefce
in the firft impreffion, we fhould be ftill at liberty
to carry on our inquiry, till we arrive to a higher
degree of certainty, and if pofiible, as far as evi-
dence itfelf. Were not this the cafe, we fhould be
expofed every moment to error, without any poffi
bility of being undeceived. It was therefore extreme-
ly ufeful and neceffary to man, that under fuch cir-
cumftances he fhould have the ufe and exercife of his
liberty.

But when we happen to have a clear and diftinét
view of things and their relations, that is, when
evidence ftrikes us, it would be of no manner of
fignification ‘to have the ufe of liberty, in order to
fufpend our judgment. For certainty being then in
its very higheft degree, what benefic thould we reap .
by a new examen or inquiry, were it in our power?
‘We have no longer occafion to confult a guide,
when we fee diftinélly the end we are tending to,
and the road we are to take. It is therefore an
advantage to man to be unable to refufe his affent to
evidence.

IX. Let us reafon pretty near in the fame manner
on the ufe of liberty with refpet to good and evil,
Man defigned for happinefs, fhould certainly have
been formed in fuch a manner, as to find himfelf
under an abfolute neceffity of defiring and purfuing
good, and of thunning on the contrary evil in gene-
ral.  Were the nature of thefe faculties fuch, as to

leave
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leave him in a ftate of indifference, fo as to be at
liberty in this refpe@ to fufpend or alter his defires,
plain it is, that this would be efteemed a very great
imperfeétion in him; an imperfetion that would
imply a want of wifdom in the author of his being,
as a thing directly oppofite to the end he propofed in
giving him life,
. No lefs an inconveniency would it be on the other
hand, weze the neceflity which man is under of pur-
fuing good and avoiding evil to be fuch as would in-
fuperably determine him to aé or not to aét, in con-
fequence of the impreflions made on him by each
obje@®. Such is the ftate of human things, that we
are frequently deceived by appearances it is very
rare that good or evil prefents itfelf to us pure and
without mixture ; but there is almoft always a fa-
vourable and adverfe fide, an inconveniency mixt
with utility., In order to aé therefore with fafety,
and not to be miftaken in our account, it is generally
incumbent upon us to fufpend our firft motions, to
examine more clofely into rhings, to make diftinc-
tions, calculations, and compenfations ; all which
require the ufe of liberty. Liberty is therefore, as
it were, a fubfidiary faculty, which fupplies the
deficiencies of the other powers, and whofe office
ceafeth as foon as it has redreffed them.

Hence let us conclude, that man is provided with
all the neceffary means for attaining to the end for
which he is defigned ; and that in this, as in every.other
refpe&, the Creator has a&ted with wonderful wifdom.

X. After what has been f{aid concerning the nature, The proof
3 ) X of 1ib
operations, and ufe of liberty, it may feem perhapsj, .. "%

(&) 4 Lnpe- our inwaid
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fente, i fo- unneceffary to attempt here to prove that man is in-
Pten ™ deed a free agent, and that we are as really invefted
with this as with any other faculty.

Neverthelefs, as it is an effential principle, and one
of the fundamental {fupports of our edifice, it is proper
to make the reader fenfible of the indubitable proof
with which we are furnifhed by daily experience. Let
us therefore confult only ourfelves. Every one finds
that he is mafter, for inftance, to walk or fit, to fpeak
or hold his tongue. Do not we alfo experience con-
tinually, that it depends intirely on ourfelves to fuf-
pend our judgment, in order to proceed to a new
inquiry? Can any one ferioufly deny, that in the
choice of good and evil our refolutions are uncon-
ftrained ; that, notwithftanding the firft impreffion,
we have it in cur power to ftop of a fudden, to weigh
the arguments on both fides, and to do, in fhort,
whatever can be expefed from the freeft agent ?
‘Were I invincibly drawn towards one particular good
rather than another, I thoul feel then the fame im-
preflion 25 that which inclines me to good in general,
that is, an impreffion that would neceffarily drag me
aleng, an impreffion which there would be no pofii-
bility of refilting. Now experience makes me feel
no {uch violence with refpet to any particular good.
1find I can abftain from it; I can defer ufing it;
I can prefer fomething elfe to it; I can hefitate in
my choeice; in fhort, I am my own mafter to chufe,
or, which is the fame thing, I am free.

Should we be afked, how comes it, that not being
free in refpet to good in general, yet we are at li-
berty with regard to particular goods? My anfwer

iz, that the natural defire of happinefs does not in-
2

fuperably



NaTurRAL LAaw.

fuperably draw us towards any particular good, be-
caufe no particular good includes that happinefs for
which we have a neceflary inclination.

Senfible proofs, like thefe, are fuperior to all ob-
Jjection, and producive of the moft inward convic-
tion, by reafon it is impofiible, that when the foul is
modified after a certain manner, it fhould not feel
this modification, and the ftate which confequently
attends it. What other certainty have we of our
exiftence? And how is it we know that we think,
we act, but by our inward fenfe?

This fenfe of liberty is fo much the lefs equivocal,
as it is not momentary or tranfient: It is a fenfe that
never leaves us, and of which we have a daily and
continual experience.

Thus we fee there is nothing better eftablithed in
life, than the ftrong perfuafion which all mankind
have of liberty. Let us confider the fyftem of hu-
manity, either in general or particular, we fhall find
that the whole is built upon this principle. Reflexions,
deliberations, refearches, actions, judgments; all fup-
pofe the ufe of liberty. Hence the ideas of @od
and evil, of vice and virtue: hence, as a natural
confequence, arifes praife or blame, the cenfure or
approbation of our own, or other people’s conduct.
The fame may be faid of the affeCtions and natural
lEfe’ntiments of men towards one another, as friendthip,
'benevolence, gratitude, hatred, anger, complaints,

and reproaches: none of thefe fentiments could take

place, unlefs we were to admit of liberty. In fine,

as this prerogative is in fome meafure the key of the

| buman fyftem, he that does not allow it to man, fub-
‘verts all order, and introduces a general confufion.

XL It
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XI. It is natural here to inquire, how it was ever
pomble for any body ferioufly to doubt, whether
man is mafter of his acions, whether he is free?
I thould be lefs furprized at this doubt, were it con-
cerning a ftrange or remote fa&, a fact that was not
tranfacted within ourfelves. But the queftion is in
regard to a thing, of which we have an internal im-
mediate feeling, a conftant and daily experience.
Strange, that any one fhould call in queftion a faculty
of the foul! May not we as well doubt of the un-
derftanding and will, as of the liberty of man? For
if we are content to abide by our inward fenfe, there
is no miore room to difpute of one than of the other.
But fome too fubtle philofophers, by confidering
this fubje@ in a metaphyfical light, have ftript it,
as it were, of its nature; and finding themfelves at
alofs to folve a few difficulties, they have given a
greater attention to thefe difficulties than to the
pofmve proofs of the thing; which infenfibly led
them to imagine that the notion of liberty was all
an iJufion. I own it is neceffary, in the refearch
of truth, to confider an obje on every fide, and to
balance equally the arguments for and againfts
neverthelefs we muft take care we do not give to
thofe objections more than their real weight. Weare
informed by experience, that in feveral things which
in refpe@ to us are invefted with the higheft degree
of certainty, there are many difficulties notwithftand-
ing, which we are incapable of refolving to our fatis-
faction: and this is a natural confequence of the limits
of the mind. Let us conclude therefore from hence,
that whena truth is fufficiently evinced by folid reafons,
whatever can be objected againft it, ought not to
ftagger
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ftagger or weaken our conviction, as long as they are
fuch difficulties only as embarrafs or puzzle the
mind, without invalidating the proofs themfelves.
This rule is fo very ufeful in the ftudy of the fciences,
that one fhould keep it always in fight *. Let us
refume now the thread of our reflexions.

XII. The denomination of voluntary or human A&ions are
< . . . voluntary,
aftions in general is given to all thofe that depend andinvoiuna
on the will; and that of free, to fuch as come within 275 T
the jurifdiction of liberty, which the foul can fufpend and con-
or turn as it pleafes. The oppofite of voluntary is j
involuntary; and the contrary of free is neceffary,
or whatever is done by force or conftraint. All
human ations are voluntary, inafmuch as there are
none but what proceed from ourfelves, and of which
we are the authors. But if violence, ufed by an
external force, which we are incapable to refift, hin-
ders us from acting, or makes us act without the
confent of our will; as when a ‘perfon ftronger than
ourfelves lays hold of our arm to ftrike or wound
another perfon, the action refulting from thence being
involuntary, is not, properly fpeaking, our deed or
ation, but that of the agent from whom we fuffer
this violence.

* There is a wide difference betaeen fecing that a thing is abfurd,
and not knowing all that regards it; between an unanfwerable
gueflion in relation to a truth, and an unanfwerable objettion againft
it though a great many confound thefe two forts of difficultiess
Thofe only of the latter order are able to prowe, that awhat avas taken
Jor a known truth cannot be true, becaufe otherwife fome abfurdity
muft enfue. But the others prove nothing but the ignorance we are
under in relation to feveral things that regard a known trath. Bib-
lioth. Raifon. Tom. 7. p. 346.

The
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The fame cannot be faid of actions that are forced
and conftrained, only as we are determined to com=
mit them, through fear of a great and imminent evil
with which we are menaced: As for inftance, were
an unjuft and cruel prince to oblige a judge to con="
demn an innocent perfon, by menacing to put him
to death if he did not obey his orders. A&ions of this
fort, though forced in fome fenfe, becaufe we commit
them with reluétancy, and would never confent to
them were it not for a very prefling neceflity; fuch
ations, I fay, are ranked neverthelefs among the
number of voluntary a&ions, becaufe, after all, they
are produced by a deliberation of the will, which
chufes between two inevitable evils, and determines
to prefer the leaft to the greateft. This will become
more intelligible by a few examples.

A perfon gives alms to a poor man, who expofes
his wants and mifery to him; this ation is at the
fame time both voluntary and free. But fuppofe a
man that travels alone and unarmed, falls into the
hands of robbers, and that thefe mifcreants menace
him with inftant death, unlefs he gives them all he
has; the furrender which this traveller makes of his
money in order to fave his life, is indeed a voluntary
adtion, but conftrained at the {ame time, and void
of liberty. For which reafon there are fome that
diftinguith thefe actions by the name of mixt*, as
partaking of the voluntary and involuntary. They
are voluntary, by reafon the principle that produces
them is in the agent itfelf, and the will determines
to commit them as the leaft of two evils: but they

* See Puffendorf on the law of nature and nations, book i.
chap. iv. § q.

partake
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partake of the involuntary, becaufe the will executes
them contrary to its inclination, which it would never
do, could it find any other expedient to clear itfelf’
of the dilémma.

Another neceffary elucidation is, that we are to
fuppofe that the evil with which we are menaced is
confiderable enough to make a reafonable impreffion
upon a prudent or wife man, fo far as to intimidate
him; and befides that, the perfon who compels us
has no right to reftrain our liberty; infomuch that
we do not lie under an obligation of bearing with
any hardthip or inconveniency, rather than difpleafe
him. Under thefe circumftances, reafon would have
us determine to fuffer the leffer evil, fuppofing at leaft
that they are both inevitable. This kind of con-
ftraint lays us under what is called a moral neceffity ;
whereas, when we are abfolutely compelled to act,
without being able, in any fhape whatfoever, to
avoid it, this is termed a phyfical neceflity.

It is therefore a neceffary point of philofophical
exaétnefs to diftinguith between voluntary and free.
In fa&, it is eafy to comprehend, by what has been
now faid, that all free actions are indeed voluntary,
but all voluntary ations are not free. Neverthelefs,
the common and vulgar way of fpeaking frequently
confounds thofe two terms, of which we ought to
take particular notice, in order to avoid all ambi~
guity. :

We give likewife the name of manners fometimes
to free actions, inafmuch as the mind confiders them ¢
as fofceptible of rule. Hence we call morality the
art which teaches the rules of conduét, and the method
of conforming our actions to thofe rules.

XIII. We
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Our fal-  XIII. We fhall finith what relates to the faculties
:‘::5‘,2‘,9,:"_° of the foul by fome remarks, which will help us to
siprocally. ynderftand better their nature and ufe.

1. Our faculties aflift one another in their opera-
tions, and when they are all 1 nited in the fame fub-
je&, they aét always jointly. We have already ob-
ferved that the will fuppofes the underftanding, and
that the light of reafon ferves for a guide to liberty.
Thus the underftanding, the will, and liberty; the
fenfes, the imagination, and memory; the inftinéts,
inclinations, and paffions; are like fo many different
fprings, which concur all to produce a particular
effect; and it is by this united concurrence we attain
at length to the knowledge of truth, and the pof-
feflion of folid good, on which our perfettion and
- happinefs depends.

Of rafn  XIV. 2. But in order to procure to ourfelves
A4Vt thofe advantages, it is not only neceffary that our -
faculties be well conftituted in themfelves, but more-

over we ought to make a good ufe of them, and
maintain the natural {ubordination there is between

them, and the different motions which lead us to-

wards, or divert us from, certain objects. It is

not therefore fufficient to know the common and

natural ftate of our faculties, we fhould likewife be
acquainted with their ftate of perfe@tion, and know

in what their real ufe confits. Now truth being,

as we have feen, the proper obje¢t of the under-
ftanding, the perfetion of this faculty is to have a

diftin& knowledge of truth; at leaft of thofe im-
_portant truths, which concern our duty and happi-

nefs,
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nefs. For fuch a purpofe, this faculty fhould be
formed to a clofe attention, a juft difcernment, and
folid reafoning. The underftanding thus perfeQted,
and confidered as having actually the principles which
enable us to know and to diftinguith the true and
the ufeful, is what is properly called reafon; and
hence it is that we are apt to fpeak of reafon as of a
light of the mind, and as of a rule by which we ought
always to be dire&ted in our judgments and actiots.

If we confider in like manner the will in its ftate
of perfetion, we fhall find it confifts in the force,
and habit of determining always right, that is, not
to defire any thing but what reafon dictates, and not
to make ufe of our liberty but in order to chufe the
beft. This fage direction of the will is properly
called Virtue, and fometimes goes by the name of
Reafon. And as the perfection of the foul depends
on the mutual fuccours which the faculties, confi-
dered in their moft perfe&t ftate, lend to one an-
other; we underftand likewife fometimes by reafon,
taken in a more vague, and more extenfive fenfe,
the foul itfelf, confidered with all its faculties, and
as making actually a good ufe of them. Thus the
term reafon carries with it always an idea of per-
fection, which is fometimes applied to the foul in
general, and at other times to fome of the faculties
in particular,

XV. 3. The faculties, of which we are treating, caufes of
are common to all mankind; but they are not ™ drerfty
found always in the fame degree, neither are they ;’Lg‘:(‘n‘:';;
determined after the fame manner. Befides, they
bave their periods in every man; that is, their in-

creafe,
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increafe, perfeftion, infeebling, and decay, in the
fame manner almoft as the organs of the body.
They vary likewife exceedingly in different men:
one has a brighter underftanding; another a quicker
fenfation; this man has a ftrong imagination; while
another is fwayed by violent paffions.  And all this is
combined and diverfified an infinite number of ways,
according to the difference of temperaments, educa-
tion, examples, and occafions that furnith an oppor-
tunity for exercifing certain faculties or inclinations
rather than others: for it is the exercife that firength-
ens them more or lefs. Such is the fource of that
prodigious variety of geniufes, taftes, and habits,
which conftitutes what we call the charalers and
manners of men; a variety which, confidered in
general, very far from being unferviceable, is of great
ufe in the views of providence.

?f?ﬁ‘l‘:,’?fn XVI. But whatever ftrength may be attributed
herpower £O the inclinations, paffions, and habits, ftill it is
toxmin neceffary to obferve, that they have never enough
to impel man invincibly to act contrary to reafon.
Reafon has it always in her power to preferve her
{uperiority and rights. She is able, with care and
application, to correct vicious difpofitions, to pre-
vent and even to extirpate bad habits; to bridle the
moft unruly paffions by fage precautions, to weaken
them by degrees, and finally to deftroy them intirely,
or to reduce them within their proper bounds. This
is fufficiently proved by the inward feeling, that
every man has of the liberty with which he determines
to follow this fort of impreffions; proved by the
fecret reproaches we make to ourfelves, when

we
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we have been too much fwayed by them; proved,
in fine, by an infinite variety of examples. True it
is, that there is fome difficulty in furmounting thefe
obftacles; but this is richly compenfated by the|
glory attending fo noble a victory, and by the folid ,
advantages from thence arifing.

SR AT RIS

That man thus coyflituted, is a creature capable
of moral direition, and accountable jfor bis
‘actions.

.

Iy F T E R having feen the nature of man, manisca-
confidered in refpeé to right, the refult is, P25’ ¥

that he is a creature really fufceptible of choice and repard i
direttion in his conduct. For fince he is capable,
by means of his faculties, of knowing the nature
and ftate of things, and of judging from this
knowledge ; fince he is invefted with the power of
determining between two or feveral offers made
to him ; in fine, fince, with the affiftance of liberty,
he is able, in certain cafes, to fufpend or continue
his ations, as he judges proper ; it evidently fol-
lows, that he is mafter of his own actions, and that
he exercifes a kind of authority and command over
them, by virtue of which he can direét and turn
them which way he pleafes. Hence it appears how
neceflary it was for us to fet out, as we have
done, with inquiring previoufly into the nature
and faculties of man. For how could we have
Voi. L D dif-
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difcovered the rules by which he is to fquare his con=
dué, unlefs'we antecedently know in what manner
he aéts, and what are the fprings, as it were, that
put him in motion ?

II. Another remark, which is a confequence of
the foregoing, is, that fince man is the immediate

tions: they author of his a&xops, he is accountable for them ;

can be
puted to
him,

and in juftice and reafon they can be imputed to him.,
This is a point of which we think it neceflary to
give here a fhort explication.

The term of imputing is borrowed of arithmetic,
and fignifies properly, to feta fum down to forne-
body’s account. To impute an altion therefore to a
perfon, is to attribute it to him as toits real author,
to fet it down, as it were, to his account, and to
make him anfwerable for it. Now it is .evidently
an effential quality of human actions, as produced
and directed by the underftanding and will, to be
fufceptible of imputation; thatis, it is plain’ that
man can be juftly confidered as the author and pro-
ductive caufe of thofe actions, and that for this very
rezfon it is right to make him accountable for them,
and to lay to his charge the effe&s that arife from
thence as natural confequences. In fa&, the true
reafon why a perfon cannot complain of being made
an{werable for an actien, is that he has produced
it himfelf knowingly and willingly. Every thing

almoft that is faid a’\d done in human fociety, fup-
pofes this prmmple generally received, and every
body acquicizes in it from an inward convi&ion.

III. We
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III. We muft therefore lay down, as an incon- Principle of
teftable and fundamental principle of the imputabi- 'm"’“‘\a\;’c‘l"
lity of human actions, that every voluntary action is ;";;‘}):ﬁf, "
fufcepnble of imputation ; or, to exprefs the fame with impu=
thing in other terms, that every ation or omif- """
fion fub_)e& to the direion of man, can be charged
to the account of the perfon in whofe power it was
to do it or let it alone ; and on the contrary, every
a¢tion, whofe exiftence or non-exiftence does not de-
pend on our will, cannot be imputed to us. Cbferve
here, that omiffions are ranked by civilians and mo-
ralifts among the number of actions ; becaufe they
apprehend them as the effeé of a voluntary fufpen-
fion of the exercife of our faculties.

Such is the foundation of imputability, and the
true reafon why an altion or omiffion is of an im-
putable nature. But we muft take particular no-
tice, that though an aétion is imputable, it does not
enfue from thence only, that it merits actually to be
imputed.  Imputability and imputation are two
things, which we fhould carefully diftinguith. * The
latter fuppofes, befides the imputability, fome moral
neceffity of aéting or not, after a certain manner;
or, which amounts to the fame, fome obligation
that requires a thing to be done or omitted that can
be really done or omitted.

Puffendorf * does not feem to have fufficiently
diftinguithed between thefe two ideas. It is enough
for our prefent purpofe to point out the diftinction,

* Sce the Law of nature and nations, book i. chap. v. § 5. and
the Duties of man and a citizen, beok i, § 17.

Dz deferring
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deferring to treat of actual imputation, and to eftablifh
the principles thereof, till we have explained the na-
ture of obligation, and fhewn that man is actually
obliged to conform his actions to rule.

What has been hitherto advanced, properly re-
gards the nature of the human mind ; or the internal
faculties of man, as they render him capable of mo-
ral direGion. But in order to complete our know-
ledge of human nature, we fhould view it likewife
in its extrinfic condition, in its wants and dependan~
cies, and in the various relations wherein it is placed ;
in fine,.in what we may call the different ftates of
man. For it is our fituation in life that decides the
ufe we ought to make of our faculties.

CUH A RISV
Further inquiry into what relates to human

nature, by confidering the different flates of
man.

Defnition, L T H E different ftates of man are nothing
: more than the fituation wherein he finds
himfelf in regard to the beings that furround him,

with the relations from thence refulting.

We fhall be fatisfied with taking here a curfory
view of fome of the principal ftates, and to render
them diftinguifhable by their effential chara@eriftics,
without entering into an exa& inquiry, which thould

naturally take place, when treating in particular of
cach ftate.

All
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All thefe different ftates may be ranged under two
general claffes: fome are primitive and original;
others adventitious.

II. Primitive and original ftates are thofe in which primitive
man finds himfelf placed by the very hand of God, 3 orieins!
independent of any human attion.

Such is, in the firft place, the ftate of man with 1. State of
regard to God ; which is a ftate of abfolute depen- ffzf,;”,",h
dance. For let us make but never fo fmall a ufe of %%
our faculties, and cater into the ftudy of ourfelves,
it will evidently appear, that it is from this firft Being
we held our life, reafon, and all other concomitant
advantages ; and that in this and every other refpect
we experiance daily, in the moft fenfible manner,
the effects of the power and goodnefs of the Creator.

III. Another primitive and original ftate, is that. Stteof
wherein men find themfelves in refpect to one an- @
other. They are all inhabitants of the fame globe,
placed in a kind of vicinity to each other ; have
all one common nature, the fame faculties, {ame
inclinations, wants and defires. They cannot do
without one another 3 and it is only by mutual affift-
ance they are capable of attaining to a ftate of eafe
and tranquillity. Hence we obferve a natural incli-
pation in mankind that draws them towards each
other, and eftablithes a commerce of fervices and
benevolence between them, from whence refults the
common good of the whole, and the particular ad-
vantage of individuals. The natural ftate therefore
of men among themfelves, is a ftate of union and
fociety ; fociety being nothing more than the union

D s of
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of feveral perfons for their common advantage. Be-
fides, it is evident that this muft be a primitive ftate,
becaufe it is not the work of man, but eftablifhed
by divine inftitution. Natural fociety is a ftate of
equality and liberty ; a ftate in which all men enjoy
the fame prerogatives, and an intire independance on
any other power but God. For every man is natu-
rally mafter of himfelf, and equally to his fellow-crea-
tures, {o long as he does not fubject himfelf to ano-
ther perfon’s authority by a particular convention.

IV. The oppofite flate to that of fociety, is foli-
tude; that is, the condition in which we imagine
man would find himfelf, were he to live abfolutely
alone, abandoned to his own thoughts, and deftitute
of all commerce with thofe of his own fpecies. Let
us fuppofe a man arrived to the age of maturity,
without having had the advantage of education or
any correfpondence at all with the reft of mankind,
and confequently without any other knowledge but
that which he has of himfelf acquired; fuch a man
would be undoubtedly the moft miferable of all ani-
mals. We fhould difcover nothing'in him but weak-
nefs, {favagenefs, and ignorance ; fcarce would he be
able to fatisfy the wants of his body, expofed, poor
wretch, to perifa with hunger or cold, or by the
ravenous teeth of wild beafts, What a vaft diffe-
rence between fuch a ftate and that of fociety, which
by the mutual fuccours that men receive from one
another, procures them all the knowledge, conveni-
ency, and eafe, that form the fecurity, pleafure, and
happinefs of life? True it is, that all thefe advan-
tages fuppoie that men, far from prejudicing one

ancther,
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another, live in harmony and concord, and enter-
tain this union by mutual good offices. This is
what we call a ftate of peace, whereas thofe who en-
deavour to do harm, and thofe alfo who find them-
felves obliged to guard againft it, are in a ftate of
war; a ftate of violence, diametrically oppofite to
that of fociety.

V. Let us obferve, in the next place, that man stuteofman
finds himfelf naturally attached to the earth, from i 5
whofe bofom he draws whatever is neceflary for the ofthe earth.
prefervation and conveniences of life. This fituati-
on produces another primitive ftate of man, which
is likewife deferving of our attention.

Such in effet is the natural conftitution of the hu-

man body, that it cannot fubfit intirely of itfelf,
and by the fole force of its temperament. Man, at
all ages, ftands in need of feveral external fuccours
for his nourithment, as well as for repairing his
ftrength, and keeping his faculties in proper order.
For this reafon our Creator has fown plentifully
around us fuch things as are neceffary for our
wants, and has implanted in us at the fame time the
inftin€s and qualifications proper for applying thefe
things to our advantage. The natural ftate there-
fore of man confidered in this light, and in refpec
to the goods of the earth, is a ftate of indigence and
inceffant wants, againft which he would be incapable
to provide in a fuirable manner, were he not to ex-
ercife his induftry by conftant labour.  Such are the
principal of thofe ftates that are called primitive and
original.

¢! VI. But
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Adventii- VL. But man being naturally a free agent, he is

';“‘f:,ﬁy capable of making great modifications in his primi-

a.Massiage. tive ftate, and of giving by a variety of eftablifhments
a new face to human life. Hence thofe adventitious
ftates are formied, which are properly the work of
man, wherein he finds himfelf placed by his own
ac, and in confequence of eftablifhments, where-
of he himfelf is the author. Let us take a curfory
view of the principal of thefe ftates.

The firft that prefents itfelf to us, is the ftate of
families. This is the moft natural and moft ancient
of all focieties, and the very foundation of that which
is called national; for a people or nation is only an
affemblage or compofition of feveral families.

Families begin by marriage ; and it is nature itfelf
that invites men to this union. Hence children arife,
who by perpetuating the feveral families, prevent the
extinction of human focieties, and repair the breaches
made every day by death.

The family ftate is produétive of various relati~
ons; as thofe of hufband, wife, father, mother,
children, brothers, fifters, and all the other degrees
of kindred, which are the firft tie of human fociety.

3. Weak-  VII. Man confidered in his birth is weaknefs and
N hichon, impotency itfelf, in regard as well to the body, asto
4. Nawral the {oyl. It is even remarkable, that the ftate of

%:.;E:jﬁ weaknc@ and infanC}f lafts*longer in man than in any
e other animal. He is befet and preffed on all fides
by a thoufand wants, and deftitute of knowledge, as
well as ftrength, finds himflf in an abfolute inca-
pacity of relieving them: he is therefore under a par-

ticular
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ticular neceflity of recurring to external affiftance.
Providence for this reafon has infpired parents with
that inftin€t or natural tendernefs, which prompts
them fo eagerly to delight in the moft troublefome
cares, for the prefervation and good of thofe whom
they have brought into the world. It is likewife in
confequence of this ftate of weaknefs and ignorance
in which children are born, that they are naturally
fubject to their parents ; whem nature has invefted
with all the authority and power neceffary for govern-
ing, thofe, whofe advantage they are to ftudy and
procure.

VIII. The property of goods is another very im= The fiate of

portant eftablifhment, which produces a new ad- PP
ventitious ftate. It modifies the right which all men
had originally to earthly goods; and diftinguith-
ing carefully what belongs to individuals, enfures
the quiet and peaceable enjoyment of what they
poflefs ; by which means it contributes to the main-
tenance of peace and harmony among mankind.
But fince all men had originally a right to a common
ufe of whatever the earth produces for their feveral
wants ; it is evident therefore, that if this natural
power is actually reftrained and limited in divers re-
{peéts, this muft neceffarily arife from fome human
at ; and confequently the ftate of property, which is
the caufe of thofe limitations, ought to be ranked
among the adventitious ftates,

IX. But among all the ftates eftablithed by the act civil fate
of man, there is none more confiderable than the ci- ¢ €™

vil ftate, or that of civil fociety and government. The
eflential
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effential character of this fociety, which diftinguithes
it from the forementioned fociety of mature, is the
fubordination to a fupreme authority, exclufive of
equality and independance. Mankind were originally
divided into families only, and not into nations.
Thofe families lived under the paternal government
of the perfon who was their chief, as their father or
grandfather. But when they came afterwards to in-
créafe and unite for their common defence, they com-
pofed a national body, governed by the will of him,
or of thofe en whom they had conferred the authority.
This is the origin of what we call civil government,
and of the diftin&ion of fovereign and fubjeéts.

The civil X. The civil ftate and property of goods produc-
:r“:;e’r‘(‘fof éd feveral other eftablithments, which form the beau-
gundagne . £ and ornament of fociety, and from whence fo ma-
ralotherad- Ny adventitious ftates arife : fuch as the different
e pofts or offices of thofe who have any fhare in the
government ; as magiftrates, judges, ftate-officers,
minifters of religion, phyficians, &c. To which
may be added the polite arts, trades, agriculture,
navigation, cemmerce, with their feveral dependan-
cies, whereby human life is fo agreeably and advan-~

tageoully diverfified.

Treideaof  X1. Such are the principal ftates produced by hu-
4o nwnl man confent. And yet, as thefe different modifi-
cations of the primitive ftate of man are the effe& of
his natural liberty, the new relations and different
flates from thence arifing, may be very well confider-
ed as fo many natural ftates ; provided however that
the ufe which men make of their liberty, in this re-

fpedt,
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{pe&, has nothing in it unconformable to their natu-
ral conftitution, that is, to reafon and the ftate of
fociety.

It is therefore proper to obferve, inrelation to this
fubject, that when we fpeak of the natural ftate of
man, we are to underftand not only that natural and
primitive ftate, in which he is placed, as it were, by
the hands of nature herfelf ; but moreover all thofe
into which man enters by his own act and agreement,
and that are conformable in the main to his nature,
and contain nothing but whar is agrecable to his con-
ftitution and the end for which he was formed. For
fince man himfelf, asa free and intelligent being, is
able to fee and know his fituation, as alfo to difcover
his ultimate end, and in confequence thereof to take
the right meafures to attain it; it is properly in this
light we fhould confider his natural ftate, to form
thereof a juft idea. That is, the natural ftate of
man is, generally fpeaking, that which is conformable
to his nature, conftitution, and reafon, as well as to
the good ufe of his faculties, confidered in their
full maturity and perfection. We fhall be particu-
larly attentive to this remark, the importance of
which will appear more fenfibly by the application and
ufe that may be made thereof on feveral occafions.

XII. Letus not forget toobferve likewife, that there Difference
is this difference between the primitive and adventiti- :f,g,,fﬁ'a,ﬂ
ous ftates, that the former being annexed, as it were, ;‘;""“"0“’
to the nature and conftitution of man, fuch as he has

eceived them from God, are, for this very reafon,
common to all mankind. The fame cannot be faid
of the adventitious ftates ; which, fuppofing an hu-

man
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maa act or agreement, cannot of themfelves be indif-
ferently {fuitable to all men, but to thofe only that
contrived and procured them.

Iet us add, in fine, that feveral of thofe ftates
may be found combined and united in the fame per-
fon, provided they have nothing incompatible in their
nature. Thus the fame perfon may be father of a
family, judge, minifter of ftate, &c. all at the fame *
time.

Such are the ideas we are to form of the nature and
different flates of man; and it is of all thefe parts
united and compaéted together, that the intire {yftem
of humanity is. formed. Thefe are like fo many
wheels of the fame machine, which combined and
managed by a dexterous hand, confpire all to the
fameend ; and, on the contrary, unfkilfully directed,
embarrafs and deftroy each other. But how man,
in fine, is enabled to conduct himfelf in this prudent
manner, and what rule he is to obferve in order to
artain this happy end, is what we have ftill to inquire,
and forms the fubject of the following chapters.

CrEFAT Py eV

That man ought to fquare bis conduét by rule;
the method of finding out this rule; and the
Joundations of right in general,

% i E T us begin with an explication of the terms.
A rule, in its proper fignification, is an in-
firument, by means of which we draw the fhorteft
line
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line from one point to another, which for this very
reafon is called a ftraight line.

In a figurative and moral fenfe, a rule imports no-
thing elfe, but a principle, or maxim, which furnifh-
es man with a fure and concife method of attaining
to the end he propofes.

II. The firft thing we are to inquire in regard to Itis not
. . . e nt,
this fubject * is, whether it is really agreeable to the et S

nature of man to fubmit his actions to a fixt and in- ol live
variable rule ; or whether, on the contrary, he is ai- rule.
lowed to abandon himfelf indifferently to all the mo-

tions of his will, and thus to enjoy, without either li-

mit or impediment, the extreme facility with which

this faculty turns itfelf on all fides, in confequence of

its natural flexibility.

The reflexions we have given in the preceding
chapters, are of themfelves, and independent of any
other argument, a fufficient and convincing proof,
that the nature and conftitution of man requires the
eftablithment of fome rule. Every thing in nature
has its deftination and end; and confequently, each
creature is conduéted to its end by a proper principle
of dire@tion. Man, who holds a confiderable rank
among the beings that furround him, participates un-
doubtedly of this fixt and univerfal order. And
whether we confider him in himfelf as an intelligene
and rational being ; or view him as a member of foci-
ety ; or whether, in fine, we regard him as the handy-
work of God, and deriving from this firft being his
faculties, ftate, and exiftence ; all thefe circumftances

* See Puffendorf, Law of nature and nations, book ii. chap.i,
2 evidently
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evidently indicate an end, a deftination, and confe-
quently imply the neceffity of a rule. Had man
been created to live at random without any fixt and
determinate view, without knowing whither he is to
direct his courfe, or what road he ought to take ; it is
evident that his nobleft faculties would be of no man-
ner of ufe to him. Wherefore waving all difquifiti-
ons concerning the neceflity of a rule, let us endea-
vour rather to difcover what this rule is, which
alone, by enlightening the underftanding, and diret-
ing our actions to an end worthy of him, is capable
of forming the order and beauty of human life.

Antefp-  III. When we {peak of a rule in relation to human
f:gi:.’;’;;m, altions, two things are manifeftly fuppofed : the
firft, that human conduét is fufceptible of dire&tion,
as we have already proved ; the fecond, that man in
all his fteps and actions propofes to himfelf a fcope

or end which he is defirous to attain.

Theuli- ]V, Now let man refle& but never fo little on him-
mate end of § 4 r

man is hap- {€lf, he will foon perceive that every thing he does

Bl s witha view of happinefs, and that this is the ulti-

mate end he propoles in all his a&ions, or the laft

term to which he reduces them. This is a firft truth,

of which we have a continual coaviction from our

own internal fenfe.  Such, in effe&, is the nature of

man, that he neceflarily loves himfelf, that he feeks

in every thing and every where his own advantage,

and can never be diverted from this purfuit. We na-

turally defire, and neceffarily wifh for good. This

defire anticipates all our reflexions, and is not in our

own eleftion ; it predominates in us, and becomes

the
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the primum mobile of all our determinations ; our
hearts being never inclined towards any particular
good, but by the natural impreffion which determines
us to good in general. It is not in our power to
change this bent of the will, which the Creator him-
felf has implanted in us.

V. This fyftem of providence extends to all be- 1tis the fy-

ings endowed with fenfe and knowledge. Even e OB
animals themfelves have a like inftinét ; for they all
love themfelves, endeavouring at felf-prefervation by
all forts of means, eagerly purfuing whatever feems
good or ufeful to them, and turning, on the con-
trary, from whatever appears prejudicial or bad.
The fame propenfity thews itfelf in ‘man, not only
as an inftinét, but moreover as a rational inclination
approved and ftrengthened by reflexion. Hence
whatfoever prefents itfelf to us as an objet proper
to promote our happinefs, muft of neceflity pleafe
us; and every thing that appears oppofite to our
felicity, becomes of courfe the objet of our aver-
fion. The more we ftudy man, the more we are
convinced that here, in reality, lies the fource of all
our taftes; here the grand fpring which fets us in
motion.

VI. And indeed, if it be natural to every intelli- The acfire
gent and rational being, to ad always with a fixt o ferinefe
view and determinate end ; it is no lefs evident, that toman, and

. b . infeparable
this view or end muft be ultimately reduced to fromreaor,
himfelf, and confequently to his own advantage and
happinefs. The defire therefore of happinefs is as
eflential to a man, and as infeparable from his nature,

as
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as reafon itfelf; for reafon, as the very etymology
of the word implies, is nothing more than a calcula-
tion and account. To reafon, is to calculate, and
to draw up an account, after balancing every thing,
in order to fee cn which fide the advantage lies. It
would therefore imply a contradiction, to fuppofe a
rational being, that could abfolutely forego its intereft,
or be indifferent with regard to its own felicity.

Seif-loveis  VII. We muft therefore take care not to confi-

Aminciele Jer felf-love, and that fenfe or inclination which fixes

thing viel us fo ftrongly to our happinefs, as a principle natu-
rally vicious, and the fruit of human depravation.
This would be accufing the author of our exiftence,
and converting his nobleft gifts into poifon. What-
ever comes from a being fupremely perfe&, is in
itfelf good ; and were we to condemn the fenfe or
inclination of felf-love as bad in itfelf, under a pre-
tence that by a mifconftruction and wrong ufe there-
of it is the fource of an infinite number of diforders,
we fhould for the very fame motives be obliged to
condemn reafon ; becaufe itis from the abufe of this
faculty that the groffeft errors and moft extravagant
irregularities of men proceed.

It may appear furprizing to fome that we fhould
have ftopt here, to inveftigate and explain the truth
of a principle, which one would imagine is obvious
to every body, to the learned as well as the vulgar.
And yet it was abfolutely neceffary; becaufe this
is a truth of the very laft importance, which gives
us the key, asit were, of the human fyftem. * Itis
true, that all ethic writers agree that man is made
for happinefs, and naturally defires ic (for how is it

poflible
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pofiible not to hear the voice of nature, which rifes
trom the very bottom of the heart?) But a great
many, after acknowledging this principle, feem to
lofe fight of ir, and not attending to the confe-
quences that flow from thence, they erect their fy-
ftems on different, and fometimes quite oppofite
foundations,

L)
VIIL But if it be true that man does nothing Man cannot
but with a view of happinefs, it is no lefs certain j;inen

that reafon is the only way he has to attain it. RO A

In order to eftablifh this fecond propofition or fon.
truth, we have only to attend to the very idea of
happinefs, and to the notion we have of good and
evil. Happinefs is that internal fatisfaction of the
foul which arifes from the pofiefiion of good ; good
is whatever is agreeable ta man for his prefervation,
perfection, entertainment, and pleafure. Evil is the
oppofite of good.

Man inceffantly experiences, that there are fome
things convenient, and others inconvenient to him
that the former are not all equally convenient, but
fome more than others; in fine, that this conveniency
depends, for the moft part, on the ufe he knows how
to make of things, and that the fame thing which
may fuit him, ufing it after a certain manner and
meafure, becomes unfuitable when this ufe exceeds
its limits. It is only therefore by inveftigating the
nature of things, as alfo the relations they have be-
tween themfelves and with us, that we are capable
of difcovering their fitnefs or difagreement with.our
felicity, of difcerning good from evil,” of ranging
every thing in its proper order, of ferting a erht

Nor, L B value
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value upon each, and of regulating confequently our
refearches and defires.

But is there any other method of acquiring this
difcernment, but by forming juft ideas of things
and their relations, and by deducing from thefe firft
ideas the confequences that flow from thence by exact
and clofe argumentations ? Now it is reafon alone
that direéts all thefe operations. Yet this is not all :
for as in order to arrive at happinefs, it is not fuf-
ficient to form juft ideas of the nature and ftate of
things, but it is alfo neceflary that the will fhould be
directed by thofe ideas and judgments in the feries of
our condut ; fo it is certain, that nothing but rea-
fon can communicate and fupport in man the ne-
ceflary ftrength for making a right ufe of liberty,
and for determining in all cafes according to the
light of his underftanding, in {pite of all the im-
preffions and motions that may lead him to a con-
trary purfuit. )

IX. Reafon is therefore the only means, in every
refpeét, that man has left to attain to happinefs, and
the principal end for which he has received it. Al
the faculties of the foul, its inftints, inclinations,
and even the paffions, are relative to this end; and
confequently it is this fame reafon that is capable of
pointing out the true rule of human aions, or, if
you will, fhe herfelf is.this primitive rule. In fad,
were it not for this faithful guide, man would lead a
random life, ignorant even of what regards himfelf,
unacquainted with his own origin and deftination,
and with the ufe he ought to make of whatever fur-
rounds him; ftumbling, like a blind man, at every

ftep;
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ftep; loft, in fine, and bewildered in an inextricable
labyrinth. s’

X. Thus we are conducted naturally to the firft Whatis
idea of the word Righs, which in its moft general jying
fenfe, and that to which all the particular fignifica-
tions bear fome relation, is nothing elfe but what-
ever reafon certainly acknowledges as a fure and
concife means of attaining happinefs, and approves
as fuch.

This definition is the refult of the principles hi-
therto eftablithed. In order to be convinced of its
exactnefs, we have only to draw thefe principles to-
gether, and unite them under one profpeét. In fadt,
fince right (dreit) in its primary notion fignifies
whatever direGts, or is well directed ; fince direc-
tion fuppofes a fcope and an end, to which we are
defirous of attaining; fince the ultimate end of man
is hapipnefs; and, in fine, fince he cannot attain to
happinefs but by the help of reafon; does it not evi-
dently follow, that Right in general is whatever rea-_
fon approves as a fure and concife means of acquir-
ing happinefs ? It is likewife in confequence of thefe
principles, that reafon giving its approbation to itfelf,
when it happens to be properly cultivated, and ar-
rived to that ftate of perfection in which it knows
how to ufe all its difcernment, bears, by way of pre-
ference or excellence, the appellation of right reafon,
as being the firft and fureft means of direction, where-
by man is enabled to acquire felicity.

That we may not forget any thing in the analy~
fis of thefe firft ideas, it is proper to obferve here,
that the Latins exprefs what we call Right by the

E 2 word



The PRINCIPLES of

word jus, which properly fignifies an order or pre-
cept *. Thefe different denominations undoubtedly
proceed from this, that reafon feems to command
with authority whatever it avows to be a right and
fure means of promoting our felicity. And as we
have only to feek for what is right, in order to
know what reafon commands us,. hence the natural
connexion of thefe two ideas arofe in refpect to the
rules of right reafon. In a word, of two ideas na-
turally conneted, the Latins have followed one,
and we the other.

CialFIFAGR. e VI

General rules of conduct preferibed by reafon.
Of the nature and firft foundations of obli-

gation.

Reafongives ], IT is already a great point gained, to have

us feveral

rules of
conduét,

difcovered the primitive rule of human ac-
tions, and to know this faithful guide, which is
to dire¢t the fteps of man, and whofe directions
and counfels he may follow with an intire confi-
dence, But let us not ftop here; and fince expe-
rience informs us that we are frequently miftaken

-in our judgments cencerning good and evil, and

that thefe erroneous judgments throw us into moft
dangerous irregularities, let us confult therefore our

¥ Jus a jubends : Fure enim veteres Fufa vel Fufla vocabant.
Feltus : Fu/a, Fira. :

guide,
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guide, and learn which are the charaQers of real
good and evil, in order to know in what true feli-
city confifts, and what road we are to take in order
to attain it.

II. Though the general notion of good and evil Firt rule.
be fixed in 1tfe]f and invariable, ftill thcrc are va- ,.gh"“::‘_“
tious forts of particular goods and evils, or of things “{‘)‘;i"f“l’d“
that pafs for fuch in the minds of men. ul,

1. The firft counfel therefore that reafon gives us,
is to examine well into the nature of good and
evil, and to obferve carefully their feveral differences,
in order to fet upon each thing its proper value.

This diftinétion is eafily made. A very flight at-
tention to what we continually experience, informs
us, that man being compofed of body and foul,
there are confequently two forts of goods and evils,
fpiritual and corporeal. © The firft are thofe that
proceed only from our thoughts; the fecond arife
trom the impreflions of external objects on our fenfes.

Thus, the fenfible pleafure refulting from the difco-
very of an important truth ; or the felf-approbation
arifing from a confcioufnefs of having difcharged
our duty, &c. are goods purely fpiritual : as the
chagrin of a geometrician for being unable to find
out a demonftration ; or the remorfe a perfon feels
for having committed a bad action, &c. are mere
fpiritual pains. With regard to corporeal goods and
evils, they are fufficientty known; on one fide, they
are health, ftrength, beauty ; on the other, fick-
nefs, weaknefs, pain, &c. Thefe two forts of goods
and evils are interefting to man, and cannot be
reckoned indifferent, by “reafon that man being com-

B pofed
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pofed of body and foul, it is plain his perfeétion
and happinefs depend on the good ftate of thefe
two parts.

2. We likewife obferve, that appearances fre-
quently deceive us, and what at firft fight car-
ries with it the face of good, proves to be a real
evil, whillt an apparent evil oftentimes conceals an
extraordinary good. We fhould therefore make a
diftinétion beeween real goods and evils, and thofe
that are falfe and apparent. Or, which ameunts
to pretty near the fame thing, there is fometimes a
pure good and a pure evil, and fometimes there is
a mixture of both, which does not obftruct our dif-
cerning what part it is that prevails, and whether
the good or evil be predominant.

3. A third difference regards their duration. In
this refpect geods and evils have not all the fame
nature; fome are folid and durable, others tranfitory
and inconftant. Whereto we may add, that there
are goods and evils of which we are mafters, as it

. were, and which depend in fuch a manner on our-

felves, that we are able to fix the one, in order to
have a conftant enjoyment of them, and to fhun or
get rid of the others. But they are not all of this
kind; fome goods there are that efcape our moft
eager purfuits, whilt fome evils overtake us, not-
withftanding: our moft follicitous efforts to avoid
them.

4. There are at prefent goods and evils, which we
actually feel; and future goods and evils, which
are the objects of our hopes or fears.

5. There are particular goods and evils, which
affect only fome individuals; and others that are

common
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common and univerfal, of which all the members
of the fociety partake. The good of the whole is
the real good ; that of one of the parts, oppofite
to the good of the whole, is only an apparent good,
and confequently. a real evil.

6. From all thefe remarks we may in fine con-
clude, that goods and evils not being all of the
fame fpecies, there are confequently fome differences
among(t them, and that compared together, we
find there are fome goods more excellent than
others, and evils more or lefs incommodious. It
happens likewife, that a good compared with an
evil, may be either equal or greater, or lefier; from
whence feveral differences or gradations arife, that are
worthy of fpecial notice.

Thefe particulars are fufficient to fhew the utility
of the pringipal rule we have given, and how ef-
fential it is to our happinefs to make a juft diftinc-
tion of goods and evils. But this is not the only
counfel that reafon gives us, we are going to point
out fome others that are not of lefs importance.

III. 2. True happinefs cannot confift in things second rules
that are inconfliftent with the nature and ftate of““”’““’"

nefs cannot.

man.  This is another principle, which natural- conftin
things that

ly flows from the very notion of good and evil. are incon-
For whatfoever is'inconfiftent with the nature of a ffient i
being, tends for this very reafon to degrade or de- and flate of
ftroy it, to corrupt or alter its COn{htunon, which
being diretly oppofite to the prefervation, per-
feftion, and good of this being, fubverts the
foundation of its felicity. Wherefore reafon being
the nebleft part of man, and conftituting his prin-

Eg pal
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cipal effence, whatever is inconfiftent with reafon,
cannot form his happinefs. To which I add, that
whatever is incompatible with the ftate of man, can-
not contribute to his felicity; and this is a point as
clear as evidence can make it. Every being, that
by its conftitution has effential relations to other
beings, which it cannot fhake off, ought not to be
confidered merely as to itfelf, but as conftituting a
part of the whole to which it is related. And it is
{ufficiently manifefts that it is on its fituation in re-
gard to the beings that furround it, and on the re-
lations of agreement or oppoﬁtion it has with them,
that its good or bad ftate, its happinefs or mifery,
muft m\great “meafure depend.
A

IV. 3. In order to procure for ourfelves a folid hap-
pinefs, it 1s not fufficient to be attentive to the pre-
fent good and evil, we muit likewife examine their
namral confequences ; to the end, that comparing
the prefent with the future, and balancing one with
the other, we muft know before-hand what may be
the natural refult.

4. It is therefore contrary ta reafon, to purfue a
good that muft certam]y be artended with a more
confiderable evil *.\iu 4 :

5. But on the contrary, nothing is more reafon-

_able than to refolve to bear with an evil, from

whence a greater good muft certainly arife.
The truth and importance of thefe maxims are
felf-obvious. Good and evil being two oppofites,

* See the third note of Monf. Barbeyrac on the duties of
man and a citizen, book i. chap. x. § 11.

the
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the effet of one deftroys that of the other; that is
to fay, the poffeflion of a good, attended with a
greater evil, renders us really unhappy; and on th>
contrary, a flight evil, which procures us a more
confiderable good, does not hinder us from being
happy.. Wherefore, every thing well confidered,
the firft ought to be avoided as a real evil, and the
fecond fhould be courted as a real good. +

The nature of human things requires us to be
attentive to thefe principles. Were each of our ac-
tions reftrained in fuch a manner, and limited within
itfelf, as not to be attended with any confequence,
we fhould not be fo often miftaken in our choice,
but thould be almoft fure of grafping the good.
But informed as we are by experience, that things
have frequently very different effects from what they
feemed to promife, infomuch that the moft pleaﬁng,,
objeéts are attended with bitter confequences, and
on the contrary a real and folid good is purchafed
with labour and pains, prudence does not allow us
to fix our whole attention on the prefent. 'We fhould
extend our views to futurity, and equally weigh and
confider the one and the other, in order to pafs a
folid judgment on them, a judgment fufficient to
fix properly our refolutions.

V. 6. For the fame reafon, we ought to prefer asixh rule,
greater to a leffer good ; we ought always to afpire To 85 the
to the nobleft goods that {uit us, and proportion excel moft,
our defires and purfuits to the nature and merit of::;?rem'
each good. This rule is fo evident, that it would

be lofing time to pretend to prove it.

VI 7. It
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Seventh VI. 7. It is not neceffary to have an intire cer-
rule, . . ok
In fome %ynty in regard to confiderable goods and evils:

iy oy, Mere poffibility, and much more fo, probability,
andbya are {ufficient to induce a reafonable perfon to de-
ger reafon rive himfelf of fome trifling good, and even to fuf-
,‘:,',‘;‘;,’,'T;’:,’L’_ fer fome flight evil, with a defign of acquiring a far
eminews. oreater good, and avoiding a more troublefome

evil.

This rule is a confequence of the foregoing ones ;
and we may affirm, that the ordinary conduét of
men fhews they are fenfibly convinced of the pru-
dence and neceflity thereof. In effet, what is the
aim of all this tumult of bufinefs into which they
huiry themfelves ? To what end and purpofe are
all the labours they undertake, all the pains and
fatigues they endure, all the perils to which they
conftantly expofe themfelves? Their intent is to
acquire fome advantages which they imagine they
do not purchafe too dear; though thefe advantages
are neither prefent, nor {o certain, as the facrifices
they muft make in order to obtain them.

This is a very rational manner of ating. Reafon
requires, that in default of certainty we fhould take
up with probability as the rule of our judgment

»and determination ; for probability in that cafe is
the only light and guide we have. ' And unlefs it is
more eligible to wander in uncertainty, than to fol-
low a guide; unlefs we are of opinion that our
lamyp ought to be extinguithed when we are deprived
of the light of the fun; it is reafonable to be dire&ted
by probability, when we are incapable to come at
evidence. It is eafier to attain our aim by the help

2 of
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of a faint or glimmering light, than by continuing
in darknefs *,

VII. 8. We fhould be follicitous to acquire Eighthrule.
a tafte for true goods, infomuch that goods i
an excellent nature, and acknowledged as fuch, ¥ goodss
thould excite our defires, and induce us to make all
the efforts neceflary for getting them into our pof-
feflion.

‘This laft rule is a natural confequence of the others,
afcertaining their execution and effeés. It is not fuf-
ficient to have enlightened the mind in refpect to the
nature of thefe goods and evils that are capable of
rendering us really happy or unhappy ; we fhould
likewife give ativity and efficacy to thefe principles,
by forming the will fo as to determine itfelf by tafte
and habit, purfuant to the counfels of enlightened
reafon. And let no one think it impoffible to change

IR

E——

* In the ordinary courfe of life, awe are generally obliged to be de-
termined by probability, for it is not always in our power to attain
20 a complete evidence. Seneca the philofopher has beautifully effa-
blifbed and explained this maxim.: < Huic refpondebimus, nunquam ex~
¢ peciare nos certiffimam rerum comprebenfionem : quomiam in arduo
¢ ¢ff cweri exploratio : fed ¢d ire, qua ducit weri fimilitudo. OMNE
¢ HAC VIA PROCEDIT OFFICIUM. Sic ferimus, fic navigamus, fic

P T e I e, R T —

¢ militamus, fic uxores ducimus, fic liberos tollimus 5 quum omnium ho-

—

¢ rum incertus fit eventus. | Adea accedimus, de quibus bene fperandum
¢ gffe credimus. ) Quis enim polliceatur ferenti jroventum, navigants
¢ portum, militanti victeriam, marito pudicam uxcrem, patri pios

T

“¢ liberos? Scquimur qud ratio, now qua weritas trahit. Exfpeila, ut
¢ nif bene coffura non facias, & nifi comperta wveritate nibil moveris : L
¢ relito omni aftu vita confiffit.  Dum verifimilia me in boc aut illud
<< impellant, non werebor bencficium dare ei, quem werifimile erit gra- 4
¢ sum ¢fe.”’  De Benefic. lib. 4. c. 33.

our
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our inclinations, or to reform our taftes. It is with
the tafte of the mind, as with that of the palate.
Experience fhews, that we may alter both, fo as to
find pleafure at length in things that before were dif-
agreeable to us. We begin to do a thing with pain,
and by an effort of reafon ; afterwards we familiarife
outfelves to it by degrees; then a frequency of ats
renders it eafier to us, the repugnance ceafes, we view
the thing in a different light from what we did be-
fore; and ufe at length makes us love a thing that
before was the object of our averfion. Such is the
power of habit : it makes us infenfibly feel fo much
eafe and fatisfa&tion in what we are acuftomed to,
that we find it difficult afterwards to abftain from it.

ourmina  VIII. Thefe are the principal counfels we receive
:jj:,‘;:]‘]‘;‘m from reafon. They are in forne meafure a fyftem of
thefe mas- maxims, which drawn from the nature of things, and:
Ims

an
theyought particularly from the nature and ftate of man, ac-
;ﬁ,’:ﬁ;‘;j’g quaint us with what is effentially fuitable to him, and
include the moft neceffary rules for his perfetion
and happinefs.

Thefe general principles are of fuch a nature, as
to force, as it were, our aflent ; infomuch that a
clear and cool underftanding, difengaged from the
prejudice and tumult of paflions, cannot help acknow-
ledging their truth and prudence.  Every one fees
how ufeful it would be to man to have thefe prin-
ciples prefent always in his mind, that by the appli-
cation and ufe of them in particular cafes, they may
infenfibly become the uniform and conftant rule of
| his inclinations and condudt.

Maxims,
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Maxims, in fact, like thefe are not mere fpecula-
tions : they fhould naturally influence our morals,
and be of fervice to us in practical life, For to what
purpofe would it be to liften to the advice of reafon,
unlefs we intended to follow it ? Of what fignifica-
tion are thofe rules of conduét, which manifettly ap-
pear to us good and ufeful, if we refufe to conform’
to them? We ourfelves are fenfible that this Jighe
was given us to regulate our fteps and motions. If
we deviate from thefe maxims, we inwardly difap-
prove and condemn ourfelves, as we are apt to‘gon-
demn any other perfon in a fimilar cafe. But if we
happen to conform to thefe maxims, it is a fubject
of internal fatisfattion, and we commend ourfelves,
as we commend others who have atted after this!
manner. Thefe fentiments are fo very natural, that
it is not in our power to think otherwife. We are
forced to refpect thefe principles, as a rule agreeable
to our nature, and on which our felicity depends.

IX. This agreeablenefs fufficiently known.implies of obligati-
a neceflity of fquaring our condu& by it. V\fhenzs,f(f::::;{y
we mention neceflity, it is plain we do not mean a
phyfical but moral neceffity, confiting in the impref-
fion made'on us by fome particular motives, which
determine us to act after a certain manner, and do not
permit us to act rationally the oppofite way.

Finding ourfelves in thefe circumftances, we fay
we are under an obligation of doing or omitting a
_ certain thing; that is, we are determined to it by
folid reafons, and engaged by cogent motives, which,
like fo many ties, draw our will to that fide. It is
in this fenfe a perfon fays he is obliged. For whether

2 we
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we are determined by popular opinion, or whether we
are directed by civilians and ethic writers, we find that
the one and the other make obligation properly confift
in a reafon, which being well underftood and approv-
ed, determines us abfolutely to act after a certain
manner preferable to another. From whence it fol-
lows, that the whole force of this obligation depends
on the judgment, by which we approve or condemn a
particular manner of ating. For to approve, is ac-
knowledging we ought to do a thing ; and to con-
demn, is owing we ought not to doit. Now ought
and to e obliged are fynonymous terms.

‘We have already hinted at the natural analogy be-
tween the proper and literal fenfe of the word obliged,
and the figurative fignification of this fame term.
Obligation properly denotes a tie 5 * a man obliged,
is therefore a perfon who is fied. And as a man
bound with cords or chains, cannot move or aé
with liberty, fo it is very near the fame cafe with a
petfon who is obliged ; with this difference, that in
the firft cafe, it is an external and phyfical impedi-
ment which prevents the effe¢t of one’s natural
ftrength ; butin the fecond it is only a moral tie, that
is, the fubjection of liberty is produced by reafon,
which being the primitive rule of man and his facul-
ties, direts and neceffarily modifies his operations in
a manner fuitable to the end it propofed.

‘We may therefore define obligation, confidered in
general and in its firft origin, a reftrition of natu-
ral liberty, produced by reafon; inafmuch as the
counfels which reafon gives us, are fo many motives,
that determine man to act after a certain manner pre-

ferable to another.
* Obligatio a ligands. X. Such
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X. Such is the nature of primitive and original
obligation. From thence it follows, that this obli-
gation may be more or lefs ftrong, more or lefs ri-
gorous ; according as the reafons that eftablifh it Obligation
have more or Iefs weight, and confequently as the Tt
motives from thence refulting have more or lefs im- firons:
preffion on the will. For manifeft it is, that the
more thefe motives are cogent and efficacious, the
more the neceffity of conforming our actions to them
becomes ftrong and indifpenfable.

XI. Tam not ignorant, that this explication of the
nature and origin of obligation is far from being
adopted by all civilians and ethic writers. Some
pretend, * that the natural fitnefs or unfitnefls which pr. Claks
we acknowledge in certain aions, is the true and ori- Pen %
ginal foundation of all obligation s that wirtue bas an in- ‘"db“gf"‘_
trinfic beauty which renders it amiable of itfelf, and that on,
wice on the contrary is attended with an intrinfic defor-
mity, which ought to make us deteft it, and this antece~
dent to and independent of the good and evil, of the re-
wards and punifoments which may arife from the prac-
tice of either.
But this opinion, methinks, can be fupported no
farther than as it is reduced to that which we have
juft now explained. For to fay that virtue has of it-
felf a natural beauty, which rei ders it worthy of our
love, and that vice, on the contrary, merits our aver-
fion ; is not this acknowledging, in fa&t, that we
have 7eafon to prefer one to the other ? Now what-
ever this reafon be, it certainly can never become

* See Dr, Clark on the evidence of natural and revealed religion.

a mo-
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a motive capable of determining the will, but inaf-
much as it prefents to us fome good to acquire, or
tends to make us avoid fome evil ; in fhort, only as
it is able to contribute to our fatisfaction, and to
place us in a flate of tranquillity and happinefs. Thus
it is ordained by the very conftitution of man, and
the nature of human will. For as good, in general, is
the obje& of the will; the only motive capable of
fetting it in motion, or of determining it to one fide
preferable to another, is the hopes of obtaining this
good. To abftraé therefore from all intereft in re-
{pect to man, is depriving him of all motive of acting,
that is, reducing him to a ftate of inaction and indif-
ference. Befides, what idea thould we be able to form
of the agreeablenefs or difagreeablenefs of human ac-
tions, of their beauty or turpitude, of their proportion
or irregularity, were not all this referred to man him-
felf, and to what his deftination, his perfeCtion, his
welfare, and, in fhort, his true felicity requires ?

Monfiewr  XII. Mot civilians are of a different opinion from
f;',}}?;zg,,i that of Dr. Clark. “* They eftablifh as a principle of
;:;3‘;25 this ¢¢ obligation, properly fo called, the will of a fupe-

¢ rior being, on whom dependance is acknowledg-

¢ ed. They pretend there is nothing but this will,
or the orders of a being of this kind, that can bri-
dle our liberty, + prefcribe particalar rules to our
actions. They add, that neither the relations of
proporticn nor difagreement which we acknow-

"

[3

(3

N

* See the judgment of an anonymous writer, &c. § 15. This
is a fmall work of Mr. Leibnitz, on which Mr. Barbeyrac has
made fome remarks, and which is inferted in the fifth edition of
his tranflation of the duties of man and a citizen,

¢ Jedge
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ledge in the things themfelves, nor the approba-
tion they receive from reafon, lay us under an
indilpenfable neceflity of following thofe ideas, as
the rules of our conduét. That our reafon being
in reality nothing elfe but ourfelves, no bedy, pro-
perly fpeaking, can lay himfelf under an obliga-
tion. From whence they conclude, that the max-
ims of reafon, confidered in themfelves, and in-
dependent of the will of a fuperior, have nothing
obligatory in their nature.”

This manner of explaining the nature, and laying
the foundation of obligation, appears to me infuffici-
ent, becaufe it does not afcend to the original fource,
and real principles. True it is, that the will of a fu-
perior obliges thofe who are his dependants; yet this
will cannot have fuch an effe&®, but inafmuch as it
meets with the approbation of our reafon. For this
purpofe, it is not only neceffary that the fuperior’s
will fhould contain nothing in itfelf oppofite to the
nature of man; but moreover it ought to be propor-
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tioned in fuch a manner to his conftitution and ulti-
mate end, that we cannot help acknowledging it as"

the rule of our afions; infomuch that there is no
negleGing it without falling into a dargerous errory
and, on the contrary, the only means of attaining our
end is to be direfted by it. Otherwife, it is incon-
ceivable how man can voluntarily fubmic to the orders
of a fuperior, or determine willingly to obey him.
Own indeed I muft, that, according to the language
of civilians, the idea of a fuperior who commands,
mutft intervene to eftablith an obligation, fuch as is
commonly contidered. But unlefs we trace things
higher, by grounding even the authority of this

WioL. '], F fuperior
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fuperior on the approbation he receives from reafon,
it will produce only an external conftraint, very
different from obligation, which hath of itfelf a power
of penetrating the will, and moving it by an inward
fenfe ; infomuch that man is of his own accord, and
without any reftraint or violence, inclined to obey.

Twofortsof ~ XIII. From all thefe remarks we may conclude,
:)r:’rle'E::lo:;é that the differences between the principal fyftems
extemsl.  concerning the nature and origin of obligation, are
not {o great as they appear at firft fight. Were we to

make a clofer inquiry into thefe opinions, by afcend-

ing to their primitive fources, we thould find that

thefe different ideas, reduced to their exact value, far

from being oppofite, agree very well together, and

ought even to concur, in order to form a fyftem con-

nected properly with all its effential parts, in relation

to the nature and ftate of man. This is what we in-

tend more particularly to perform hereafter *. It is

proper at prefent to obferve, that there are two forts

of obligations, one internal, and the other external.

By internal obligation, I umderftand that which is
produced only by our own reafon, confidered as the
primitive rule of condué, and in confequence of the

good or evil the action in itfelf contains. By external
obligation, we mean that which arifes from the will

of a being, on whom we allow ourfelves dependent,

and who commands or prohibits fome particular

things, under a commination of punifhment. Whereto

we muft add, that thefe two obligations, far from

being oppofite to each other, have, on the contrary,

a perfe¢t agreement. For as the external obligation

* See the fecond part, chap. vi.
is
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is capable of giving a new force to the internal, fo
the whole force of the external obligation ultimately
depends on the internal ; and it is from the agreement
and concurrence of thefe two obligations that the
higheft degree of moral neceflity arifes, as alfo the
ftrongeft tie, or the propereft motive to make im-
preffion on man, in order to determine him to purfue
feadily and never to deviate from fome fixt rules of
condu@; in a word, by this it is that the moft perfect
obligation is formed.

@ HeAR -« VI

Of right confidered as a faculty, and of the obligation
thereto correfponding.

67

L ESIDES the general idea of right, fuch as The word

has been now e‘(plamcd conﬁdermcr it as the

r:gb.' is tak-
en in feveral

pnmmvc rule of human aions; this term is taken Fa"‘“l“

in feveral particular fignifications, which we muﬁ:“uh:h o
a erive

here point out. from the ge-
But, previous to every thing elfe, we fhould not neislaston,

forget the primitive and general notion we have given
of right. For fince it is from this notion, as from its
principle, that the fubject of this and the following
chapters is deduced; if our reafonings are exa in
themfelves, and have a neceffary connexion with the
principle, this will furnith us with a new argument
in its favour. But if, unexpectedly, it thould turn
out otherwife, we fhall have at leaft the advantage
of detecting the error in its very fource, and of being
better able to corre it. Such is the effect of a juft
method : we are convinced that a general idea is exa&t,

131 when
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Definition
of right,
confidered as
a faculty.
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when the particular ideas are reducible to it as differ-

ent branches to their trunk.

IL. In the firft place, Right is frequently taken for
a petfonal quality, for a power of aéting or faculty.
It is thus we fay, that every man has a right to attend
to his own prefervation; that a parent has a right to
bring vp his children; -that a fovereign has a right
to levy troops for the defence of the ftate, &c.

In this fenfe we muft define Right, a pewer that
man hath to make ufe of his liberty and natural
ftrength in a particular manner, either in regard to
himfelf, or in refpect to other men, fo far as this exer-
cife of his ftrength and liberty is approved by reafon.

Thus, when we fay that a father has a right to bring
up his children, all that is meant hereby is, that
reafon allows a father to make ufe of his liberty and
natural force in a manner fuitable to the prefervation
of his children, and proper to cultivate their under-
ftandings, and to train them up in the principles
of virtue. In like manner, as reafon gives its appro-
bation to the fovereign in whatever is neceffary for
the prefervation and welfare of the ftate, it particu-
farly authorifes him to raife troops and bring armies
into the field, in order to oppofe an enemy; and in
confequence hereof we fay he has a right to do it.
But, on the contrary, we affirm, that a prince has
no right, without a particular neceflity, to drag the
peafant from the plough, or to force poor tradefmen
from their families; that a father has no right to
expofe his children, or to put them to death, &tc.
becaufe thefe things, far from being approved, are
exprefly condemned by reafon.

11 We
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III. We muft not therefore confound a fimple we mutt

power with right. A fimple power is a phyfical qua- ;T,';;;f,:fh“
lity it is a power of ating in the full extent f’f our z:;’li‘;‘om
natural ftrength and liberty : buc the idea of right is and right.
more confined. This includes a relation of agree-
ablenefs to a rule which modifies the phyfical power,

and direéts its operations in a manner proper to con-

duct man to a certain end. It is for this reafon we

fay, that right is a moral quality. Itistrue there are

{ome that rank power as well as right among the num-

ber of moral qualities*: but there is nothing in this
eflentially oppofite to our diftinction. Thofe who

rank thefe two ideas among moral entities, underftand

by power, pretty near the fame thing as we under-

ftand by right; and cuftom feems to authorife this
confufion; for we equally ufe, for inftance, paternal
power, and paternal right, &c. Be this as it will,

we are not to difpute about words. The main point

is to diftinguifth here between phyfical and moral,

and it feems that the word right, as Puffendorf him-

felf infinuatest, is fitter of itfelf than power, to ex-)

prefs the moral idea. In thort, the ufe of our facul-

ties becomes a right, only fo far as it is approved

by reafon, and is found agreeable to this primitive

rule of human aions. And whatever a man can,

* See Puffendorf on the law of nature and nations, book i.
chap. i. § 1g.

+ There Jeems to be this difference betaveen the terms of power. and
rights that the firft does more exprefly import the prefence of the Jfaid
quality, and does but obfcurely denote the manner how any one acquired
it. Whereas the aword vight does properly and clearly fbeav, that the
guality was fairly got, and is now fairly poffefled. Puffendorf on the
law of nature and nations, book i. chap.i. § zo.

E4 reafon-
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reafonably perform, becomes in regard to him a right,
becaufe reafon is the only means that can conduct him
in a fhort and fure manner to the end he propofes.
There is nothing therefore ‘arbitrary in thefe ideass
they are borrowed from the very nature of things,
and if we compare them to the foregoing principles,
we fhall find they flow from thence as neceffary con-
fequences.

Genersl IV. If any one fhould afterwards inquire, on what

f,‘}“";f::;u foundation it is that reafon approves a particular exer-

“fmin. cife of our ftrength and liberty, in preference to an-

other 3 the anfwer is obvious. The difference of thofe

judgments arifes from the very nature of things and

their effeGts. Every exercife of our faculdes, that

tends of itfelf to the perfe@tion and happinefs of man,

meets with the approbation of reafon, which condemns
whatever leads to a contrary end.’,

Y . : |etioe R X .
Rightpro. V. Obligation anfwers to right, taken in the
taton. "\~ manner above explained, and confidered in its effeéts
with regard to another perfon.

‘What we have already faid, in the preceding chap-

ter, concerning obligation, is fufficient to convey

a general notion of the nature of this moral quality.

But in order to form a juft idea of that which comes

under our prefent examination, we are to obferve,

that when reafon allows a man to make a particular

ufe of his ftrength and liberty, or, which is the fame

thing, when it acknowledges he has a particular right;

it is requifite, by a very natural confequence, that in

order to enfure this right to man, he fhould ac-

knowiedge at the fame time, that other people onght

not
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not to employ their ftrength and liberty in refifting
him in this point; but on the contrary, that they
fhould refpect his right, and aflift him in the exercife
of it, rather than do him any prejudice.. From thence
the idea of obligation naturally arifes; which is no-
thing more than a reftri¢tion of natural liberty pro-
duced by reafon; inafmuch as reafon does not permit
an oppofition to be made to thofe who ufe their right,
but on the contrary it obliges every body to favour
and abet fuch as do nothing but what it authorifes,
rather than oppofe or traverfe them in the execution
of their lawful defigns.

VI. Right therefore and obligation are, as the Righe ana

logicians exprefs it, two correllative terms: one of :fl'%:ff,":‘c,
thefe ideas neceffarily fuppofes the other 5 and we iveterms.
cannot conceive a right without a correfponding ob- -
ligation. How, for example, could we attribute to
a father the right of forming his children to wifdom
and virtue by a perfe& education, without acknow-
ledging at the fame time that children ought to fub-
mit to paternal dire@ion, and that they are not only
obliged not to make any refiftance in this refpeét,
but moreover they ought to concur, by their docility
and obedience, to the execution of their parents views ?
‘Were it otherwife, reafon would be no longer the
rule of human aéions: it would contradiét itfelf,
and all the rights it grants to man would become ufe-
lefs and of no effect ; which is tiking from him with
one hand what it gives him with the other.

VIIL. Such is the nature of right taken for a fa- At whi 3
cuity, and of the obligation thercto correfponding. G

F 4 1 :

obligation.
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it may be generally affirmed, that man is fufceptible
of thefe two qualities, as foon as he begins to enjoy
life and fenfe.  Yet we muft make fome difference
here, between right and obligation, in refpet to
the time in which thefe qualities begin to unfold
themfelves in man.  The obligations a perfon con-
tracts as man, do not actually difplay their virtue
till he is arrived to the age of reafon and difcretion,
For, in order to difcharge an obligation, we muft be
firft acquainted with ir, we muft know what we do,
and be able to fquare our aflions by a certain rule.
But as for thofe rights that are capable of procuring
the advantage of a perfon without his knowing any
thing of the matter, they date their origin, and are in
full force from the very fisft moment of his exiftence,
and lay the reft of mankind under an obligation of
refpecting them. For example, the right which re-
quires that no body fhould injure or offend us, be-
longs as well to children, and cven to infants that-are
&till in their mothers wombs, as to adult perfons.
This is the foundation of that equitable rule of the
Roman law, which declares, * That infants who are
as yet in their mothers wombs, are confidered as already
brought into the world, whenever the queftion relates to
any thing that way turn to their advaniage. But we
cannot with any exa&nefs affirm, that an infant, whe-
ther already come or coming into the world, is aétu-

* .‘2:11 in gtero off, perinde ac fi in rebus bumanis effit, cufioditur,
guoticns de commiodo ipfius partis, gueritur. L. 7. de ftatu homin.
lib. 1. tit. 3. Another civilian eflablifhes this rule: ltague pati
quis 1rjuriam, etiamfi uon fentiat, potcft: facere memo, niff qui feit fo
sujurian facere, etianyfi ngfeias cui faciat L. 3. § 2. D. dg ipjuriis,
lib. 47, dt. 10,

ally
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ally fubject to any obligation with refpect to other
men. This ftate does not properly commence with
refpect to man, till he has attained the age of know-
ledge and difcretion,

VIII. Various are the diftinétions of rights and ob- several forts
ligations ; but it will be fufficient for us to point out g{;;gf;,:;:‘
thofe only, that are moft worthy of notice *.

In the firft place, rights are natural, or acquired.
The former are fuch as appertain originally and ef-
fentially to man, fuch as are inherent in his nature, *
and which he enjoys as man, independent of any =
particular a&t on his fide. Acquired rights, on the
contrary, are thofe which he does not naturally en-
joy, but are owing to his own procurement. Thus
the right of providing for our prefervation, is a right
natural to man; but fovereignty, or the right of
commanding a fociety of men, is a right acquired.

Secondly, rights are perfect, or imperfect. Per-
fet rights are thofe which may be afferted in rigour,
even by employing force to obtain the execution, or
to fecure the exercife thereof in oppofition to all thofe
who fhould attempt to refift or difturb us. Thus
reafon would impower us to ufe force againft any one
that would make an unjuft attack upon our lives, our
goods, ar our liberty. But when reafon does not
allow us to ufe forcible methods, in order to fecure
the enjoyment of the rights it grants us, then thefe
rights are called imperfect. Thus, notwithftanding

* See Puffendorf on the law of nature and nations, book i.
chap. i. § 19. and Grotius of the rights of war and peace, book i.
ghap.i. § 4, 5, 6, 7. with Barbeyrac’s notes.

reafan
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reafon authorifes thofe, who of themfelves are de-
ftitute of means of living, to apply for-fuccour to
other men; yet they cannot, in cafe of refufal, in-
filt upon it by force, or procure it by open violence.
It is obvious, without our having any occafion to
mention it here, that obligation anfwers exactly to
right, and is more or lefs ftrong, perfect, or im-
perfe@t, according as right itfelf is perfect or im-
perfect.

Thirdly, another diftin&tion worthy of our atten-
tion, is, that there are rights which may be lawfully
renounced, and others that cannot. A creditor, for
example, may forgive a fum due to him, if he
pleafes, either in the whole or part; buta father
cannot renounce the right he has over his children,
nor leave them in an intire independence. The rea-
fon of this difference is, that there are rights which
of themfelves have a natural connexion with our
duties, ‘and are given to man only as means to per-
form them. To renounce this fort of rights, would
be therefore renouncing our duty, which is never
allowed. But with refpet to rights that no way
concern our duties, the renunciation of them is licit,
and only a matter of prudence. Let usilluftrate this
with another example. Man cannot abfolutely, and
without any manner of referve, renounce his liberty ;
for this would be manifeftly throwing himfelf into
a neceflity of doing wrong, were he fo commanded
by the perfon to whom he has made this fubje&ion,
But itis lawful for us to renounce a part of our li-
berty, if we find ourfelves better enabled thereby to
difcharge our duties, and to acquire fome certain and
reafonable advantage.  Itis with thefe modifications

2 we
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we muft underftand the common maxim, That it is
allowable for every one to renounce bis right.

Fourthly ; Right, in fine, confidered in refpect
to its different obje&ts, may be reduced to four prin-
cipal fpecies. 1. The right we have over our own
perfons and actions; which is called Liberty. 2. The
right we have over things or goods that belong to
us, which is called Property. 3. The right we have
over the perfons and actions of other men, which is
diftinguithed by the name of Empire or Authority.
4. And, in fine, the right one may have over other
men’s things, of which there are feveral forts. It
fuffices, at prefent, to have given a general notion of
thefe different fpecies of right. Their nature and
effeéts will be explained, when we come to 2 parti-
cular inquiry into thefe matters.

Such are the ideas we ought to have of right,
confidered as a faculty. But there is likewife an-
other particular fignification of this word, by which
it is taken for /aw; as when we fay, that natural
right is the foundation of morality and politics 5
that it forbids us to break our word; that it com-
mands the reparation of damage, &c. In all thefe
cafes, right is taken for Jaw. And as this kind of
right agrees in a particular manner with man, it is
therefore a matter of importance to clear and ex-
plain it well, which we fhall endeavour to perform
in the following chapters.

CHA
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CHLA P.EVIIT*
Of Law in general,

L T N the refearches hitherto made concerning the

rule of human a&ions, we have confulted
only the nature of man, his effence, and what be-
longs to his internal part. This inquiry has thewn us,
that man finds within himfelf, and in his own Reafor,
the rule he ought to follow ; and fince the counfels
which reafon gives him, point out the florteft and
fafeft road to his perfection and happinefs, from
thence arifes a principle of obligation, or a cogent
motive to fquare his actions by this primitive rule.
But in order to have an exac knowledge of the hu-
man fyftem, we muit not ftop at thefe firft confi-
derations ; we fhould likewife, purfuant to the me-
thod already pointed out in this work, - transfer our
attention to the different ftares of man, and to the
relations from thence arifing, which muft abfolutely
produce fome particular modifications in the rules he
is to follow. For, as we have already obferved,
thefe rules ought not only to be conformable to the
nature of man, but they fhould be proportionable
moreover to his ftate and fituation.

1I. Now among the primitive ftates of man, de-
pendance is one of thofe which merits the moft at-
tention, and ought to have the greateft influence on

* Sce Puffendorf on the law of nature and nations, book i.
chap. vi,

1 Sce chap. iii. of this part, § 3.
the
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the rule he is to obferve. In fa&, a being indepen-
dent ‘of every body elfe, has no other rule to pur-
{ue but the counfels of his own reafon; and in con-
fequence of this independance he is freed from all
fubjeétion to another’s will ; in fhort, he is abfolute
mafter of himfelf and his aftions. But the cafe is
not the fame with a being who is fuppofed to be de-
pendent on another, as on his fuperior and mafter,
The fenfe of this dependance ought naturally to en-
gage the inferior to take the will of him on whom
he depends for the rule of his condu¢t; fince the
fubjection in which he finds himfelf, does not per-
mit him to entertain the leaft reafonable hopes of
acquiring any folid happinefs, independent of the
will of his fuperior, and of the views he may
propofe in relation to him *.  Befides, this has more
or lefs extent and effe®t, in proportion as the fupe-
riority of the one, and the dependance of the other,
is greater or lefs, abfolute or limited. It is obvious
thas all thefe remarks are in a particular manner ap-
plicable to man; fo that as foon as he acknowledges
a fuperior, to whofe power and authority he is na-
turally fubjeét ; in confequence of this ftate, he muft
acknowledge likewife the will of this fuperior to be
the rule of his aétions. This is the Right we call
Law.

It is to be underftood however, that this will of
the fuperior has nothing in it contrary to reafon, the
primitive rule of man. For were this the cafe, it
would be impoffible for us to obey him. In order to
render a law the rule of human a&ions, it thould
be 1bfolutely agreeable to the nature and conftitution

* See chap. vi. § 3.
of
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of man, and be ultimately defigned for his happinefs,
which reafon makes him neceffarily purfue. Thefe
remarks, though clear enough of themfelves, will
receive a greater light, when we have more particu-
larly explained the nature of law.

I1I. Law I define, a rule prefcribed by the fovereign
of a fociety to his fubjes, either in order to layan
obligation upon them of doing or omitting certain
things, under the commination of punifhment; or
to leave them at liberty to act or not in other things
juft as they think proper, and to fecure to them, in

, this refpect, the full enjoyment of their rights.

By thus defining law, we deviate a little from the
definitions given by Grotius and Puffendorf. But
the definitions of thefe authors are, methinks, fome-
what too vague, and befides do not feem to agree
with law confidered in its full extent. This opinion
of mine will be juftified by the particular explication
I am going to enter upon, provided it be compared
with the paffages here referred to *.

whylwis IV, Ifay that law is @ rule, to fignify, in the

defined a
rule pre-

feribed,

firft place, what law has in common with counfel ;
which is, that they are both rules of conduét; and
fecondly, to diftinguith law from the tranfient or-
ders which may be given by a fuperior, and not be-
ing permanent rules of the fubjeft’s condué, are
not properly laws. The idea of ru/e includes prin-

* See Grotius on the rights of war and peace, book i. chap. i.
§ 9. And Puffendorf on thelaw of nature and nations, book i,
chap. vi. § 4. To which we may add Monf. Barbeyrac’s notes.

cipally
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cipally thefe two things, wniverfality and perpetuity
and both thefe charaéters being eflential to rule
nerally confidered, help to difcriminate law from zny
other particular will of the fovereign. ‘

Tadd, that Jew is a rale prejivived 5 becaufe a
fimple refolution confined within the fovereign’s
mind, without manifefting itfelf by fome external
fign, can never be a law. It is requifite thac this
will be notified in a proper manner to the fubjects 5
fo that they be acquainted with what the fovereign
requites of them, and with the neceflity of fquaring
thereby their conduét. But in what manner this no-
tification is to be made, whether viva voce,” by writ=
ing, or otherwife, is a matter of mere indifference.
Suﬂicxent it is, that the fubjeéts be properly inftruct-
ed concerning the will of the legiflator,

s

V Let us finith the explication of the principal Whatis un-

ideas that enter into the definition of law. Law is. punue

. a foveragh,
preferibed by the fovereign 5 this is what diftinguithes foae,

it from counfel, which comes from a friend Or,}"f,ﬁf,’f,,;,ﬂéf
equal; who, as fuch, has no power over us, and 3
whofe advices, confequently, neither have the fame

force, nor produce the fame obligation as law,

which coming from a fovereign, has for its fupport

the command and authority of a fuperior *.  Coun-

{els are followed for reafons drawn from the nature

of the thing ; laws are obeyed, not only on account

of the reafons on which they are eftablithed, buc
likewife becaufe of the authority of the fovereign

See the Law of nature and nations, book i. chap. vi. §z.

that
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that prefcribes them.  The obligation arifihg from
counfel is merely internal ; that of law is both internal
and external, *,

Society, as we have already obferved, is the union
of feveral perfons for a particular end, from whence
fome common advantage arifes. The end, is the
effe&t or advantage which intelligent beings propofe
to themfelves, and are willing to procure. The
union of feveral perfons, is the concurrence of their
will to procure the end they aim at in common.
But though we make the idea of fociety enter into the
definition of law, it muft not be inferred from
thence, that fociety is a condition abfolutely effential
and neceffary to the enaéting of laws. Confidering
the thing exaltly, we may very well form a coneeption
of law, when the fovercign has only a fingle per-
fon fubject to his authority ; and it is only in order
to enter into the actual ftate of things, that we fup-
pofe a fovereign commanding a fociety of men: We
muft neverthelefs obferve, that the relaticn there is
between the fovereign and the fubjetts, forms a fo-
ciety between them, butof a particular kind, which
we may call fociety of inequality, where the fovereign
commands, and the fubjets obey.

The {overeign is therefore he who has a right to
command in the laft refort. To command, is direét-
ing the attions of thofe who are fubject to us, ac-
cording to our own will, and with authority or the
power of conftraint. I fay that the fovereign com-
mands in the loff refort, to fhew that as he has the
firft rank in fociety, his will is fuperior to any other,
and holds all the members of the fociety in fubjec«

* See above, chap. vi. § 13.
tion,
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tion. In fine, the right of commanding is nothing
more than the power of direiting the attions of
others with authority. And as the power of exer-
cifing one’s force and liberty is no farther a right,
than as it is approved and authorized by reafon, it is
on this approbation of reafon, as the laft refore, that
the right of commanding is eftablifhed.

VI. This leads us to inquire mare particularly
into the natural foundation of empire or fovereign-
ty; or, which amounts to the fame thing, what is
ic that confers or conftitutes a right of laying an
obligation on another perfon, and of requiring his
fubmiffion and obedience. This is a very important
queftion in itfelf; important alfo in its effects.  For
the more we are convinced of the reafons, which
eftablith on the one hand authority, and dependance
on the other, the more we are inclined to make a
real and voluntary fubmiffion to thofe on whom we
depend. Befides, the diverfity of fentiments, in
relation to the manner of laying the foundation of
fovereignty, 'is a fufficient proof that this fubject re-
quires to be treated with care and attention.

CHAP ¥X.
Of the jfoundation of fovércionty, or thz right
of commanding.

Firft re-
1. I NQUIRING here into the founda¢ion Of?ﬁ'ek‘;wm_
the right of command, we confider the thing onis, inse-

gard toa ne-

only in a general and metaphyfical manner. The cefary 1o
Vou. L. (x queﬂion vereignty.
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queftion is to know the foundation of a neceffary
fovereignty and dependance ; that is, fuch as is
founded on the very nature of things, and is a
natural confequence of the conftitution of thofe be-
ings to whom it is artributed. v Let us there-
fore wave whatever relates to a particular {pecies of
fovereignty, in order to afcend to the general ideas
from whence the firft principles are derived. But
as general principles, when juft and well founded,
are ecafily applied to particular cafes; it follows
therefore, that the firft foundation of fovereignty,
or the reafons on which it is eftablifhed, ought to be
laid in fuch a manner, as to be eafily applicable to
the feveral {pecies that fall within our knowledge.' By
this means, as we obferved before, we can be fully
fatisfied with regard to the juftnefs of the' princi-
ples, or diftinguifh whether they are defective.

ok II. Another general and preliminary remark is,
mark, . .

Thereis  that there can be neither fovereignty nor natural and
neither - peceffary dependance between beings, which by their

vereignt
:l;rj::;}:;a nature, facuities, and ftate, have fo perfeét an equa-
ance be-  lity, that nothing can be attributed to one which is
ings per- Dot alike applicable to the other. In fad, in fuch a
fectly equal. fuppofition, there could be no reafon, why one thould
arrogate an authority over the reft, and fubje¢t them
to a ftare of dependance, of which the latter could not
equally avail themfelves againft the former. But asthis
reduces the thing to an abfurdity, it follows, that
fuch an equality between feveral beings excludes alk
fubordination, all empire and necefiary dependance of
one on the other; juft as the equality of two weights
keeps thefe in a perfet equilibrium, There muft

be
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be therefore in the very nature of thofe beings, who
are fuppofed to be fubordinate one to the other, an
effential difference of qualities, on which the rela-
tion of fuperior and inferior may be founded. But
the fentiments of writers are divided in the deter-
mination of thofe qualities.

IIL. 1. Some pretend that the fole fuperiority of Different
ﬁrength or, as they exprefs it, an irrefiftible power, {frio.®

the origin

is the true and firft foundation of the tight!of jtn- and founds-
pofing an obligation, and prefcribing hws. ¢ This veeigaty.
 fuperiority of power gives, according to them,

a right of reigning, by the impoflibility in which

it places others, of refifting him who has fo great

an advantage over them *.”

2. Others there are, who derive the origin and
foundation of fovereignty, from the eminency or fu-
perior excellence of nature; ¢ which not only

““ renders a being independent of all thofe who are

 of an inferior nature; but moreover caufes the

¢ latter to be regarded as made for the former.

And of this, fay they, we have a proof in the

very conftitution of man, where the foul governs,

as being the nobleft part; and it is likewife on this
foundation, that the empire of man over brutes is
grounded +.”’

3. A third opinion, which deferves alfo our no-

tice, is that of Barbeyrac}. According to this ju-

* See Hobbes de Cive, cap. 15. § 5.

4 See Puffendorf on the !aw of nature and nations, book i.
chap. vi. § 11,

T It is found in the fecond note on felticn 12. of. Pufferderf on the
lasw of nature and nations, book 1. chap. 6. and in the third note on
4 5. of the duties of man and a citizen, book 1. chap. 2.
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dicious author, ¢ there is, properly fpeaking, only
¢ one general foundation of obligation, to which
all others may be reduced, and that is, our natu-
ral dependance on God, inafinuch as he has given
us being, and has confequently a right to require
we thould apply our faculties to the ufe for
which he has manifeftly defigned them. An ar-
¢ {ift, he continues, as fuch, is mafter of his own
work, and can difpofe of it as he pleafes. Were
a fculptor capable of making animated ftatues,
this alone would intitle him to infift, that the
marble fhaped by his own hands, and endowed
by him with underftanding, fhall be fubject to
his will.—But God is the author of the matter
and form of the parts of which our being is com-
pofed, and he has given them all the faculties,
with which they are invefted. To thefe faculties,
therefore, he has a right to prefcribe what limits
he pleafes, and to require that men fhould ufe
them in fuch or fuch a manner, &c.”
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IV. Such are the principal fyftems on the origin
and foundation of fovereignty and dependance.
Let us examine them- thoroughly, and in order to
pafs a right judgment, let us take care not to for-
get the diftinction of phyfical and moral neceflity,
nor the primitive notions of right and obligation,
fuch as have been above explained *.

1. This being premifed, I affirm, that thofe who
found the right of prefcribing laws on the fole fupe-
riority of ftrength, or on an irrefiftible power, efta-
biifh an infufficient principle, and which, rigoroufly

* Chap. vi. and vii.
3 confi-
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confidered, is abfolutely falfe. In fad, it does not
follow, that becaufe I am incapable to refift a perfon,
he has therefore a right to command me, that is,
that 1 am bound to fubmit to him by virtue of a
principle of obligation, and to acknowledge his will
as the univerfal rule of my conduct. Right being
nothing elfe but that which reafon approves, it is
this approbation only which reafon gives to him
who commands, that is capablle of founding his
right, and, by a neceffary confequence, produces
that inward fenfe, which we diftinguifh by the name
of Obligation, and inclines us to a fpontaneous fub-
miffion. Every obligation therefore fuppofes fome
particular reafons that influence the confcience and
bend the will, infomuch that, purfuant to the light
of our own reafon, we fhould think it criminal to
refift, were it even in our power, and fhould conclude
that we have therefore no right to do it. Now a perfon
that alledges no other reafon, but a fuperiority of
force, does not propofe a motive fufficient to oblige the
will.  For inftance, the power which may chance to
refide in a malignant being, neither invefts him with
any right to command, nor impofes any obligation
on us to obey; becaufe this is evidently repugnant
even to the very idea of right and obligation. On
the contrary, the firft counfel which reafon gives us
in regard to a malignant power, is to refift, and, if
poffible, to deftroy him. Now, if we have a right
to refift, this right is inconfiftent with the obliga-
tion of obeying, which is evidently thereby excluded.
True it is, that if we clearly fee thar all our efforts
will be ufelefs, and that our refiftance muft only
fubjeét us to a greater evil 5 we fhould chufe to fub-

G mit,
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mit, though with relu@ance for a while, rather than
expofe ourfelves to the attacks and violence of 2 ma-
lignant power. But in this cafe we fhould be con-
ftrained, though not under an obligation. We endure,
in fpite of us, the effeéts of a fuperior force, and
whillt we make an external fubmiffion, we inwardly
feel our nature rife and proteft againft it. This leaves
us always a full right to attempt all forts of ways to
thike off the unjuft and oppreflive yoke.  There is
therefore properly fpeaking, no obligation. in that
cafe; now the default of obligation implies the de-
fault of right *.  'We have omitted making mention
lierc of the dangerous confequences of this {yftem,
it is fufficient at prefent to have refuted it by princi-
pless and perhaps we fhall have occafion to take
notice of thefe confequences another time,

V. The other two opinions have fomething in them
that is plaufible and even true ; yet they do not feem
to me to be intirely fufficient. The principles they
eftablifh are too vague, and have need to be reduced
o a more determinate point.

2. And, indeed, I do net fee, that the fole ex-
cellency of nature is fufficient to found a right of
fovereignty. 1 will acknowledge, if you pleafe, this
excellency, and agree to it as a truth that I am
well convinced of: This is the whole effe& that
mutl naturally arife from this hypothefis. But here I
make a halt; and the knowledge I have of the ex-

ellency of a fuperior being does not alone afford

= a motive fufficient to fubje& myfelf to him, and

nduce me to abandon my own will, in order to
* See chap. viii. § 6.
take
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take his for my rule. So long as I am confined to
thefe general heads, and am informed of nothing
more, I do not feel myfelf inclined by an internal
motion to fubmit; and without any reproach of con-
{cience, I may fincercly judge, that the intelligent
principle within me, is fufficient to direct my conduct.
So far we confine ourfelves to mere fpeculation.
But if you fhould attempt to require any thing more
of me, the queftion would then be reduced to this
point: How and in what manner does this being,
whom you fuppofe to furpafs me in excellence, in-
tend to conduét himflf with regard to me; and by
what effe@s will this fuperiority or excellence be
difplayed ? Is ke willing to do me good or harm,
or is he, in refpect to me, in a ftate of indifference?
To thefe interrogations there muft be abfolutely fome
anfwer given ; and according to the fide that is chofen,
I fhall agree perhaps, that this being has a right to
command me, and that I am under an obligation of o-
beying. But thefe reflections are, if I am not miftaken,
a demonftrative proof, that it is'not fufficient to alledge
merely and fimply the excellence of a fuperior being,
in order to eftablifh the foundation of fovereignty.

VI. Perhaps there is fomething more exalt in the
third hypothefis. ¢ God, fay they, is the Creator of

87
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¢ man; it is from him he has received and holdsy .,

¢ his life, his reafon, and all his faculties; he is
¢ therefore mafter of his work, and czn of courfe
¢ preferibe what rules he pleafes. Hence our de-
¢ pendance, hence the abfolute empire of God over
‘¢ us naturally arifes; and this is the very orjgin or
‘ firft foundation of all aurhority.” e
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" The fam of what is here alledged to found the
empire of God over man, is reduced to his fupreme
power. But does it follow from thence only, and
by an immediate and neceffary confequence, that be
has a right to prefcribe laws to us? That is the
queftion. The fovereign power of God enables him
to difpofe of man as he has a mind, to require of
him whatever he pleafes, and to lay him under an
abfolute neceffity of complying : For the creatute
cannot refift the Creator, and by its nature and ftate
it finds itfelf in fo abfolute a dependance, that the
Creator may, if fo is his pleafure, even annihilate and
deftroy it. This we own, is certain; and yet it
does not feem fufficient to eftablifh the right of the
Creator. There is fomething more than this requifite
to form a moral quality of a fimple power, and to
convert it into right *. In a word, it is neccffary, as
we have more than once obferved, that the power be
fuch as ought to be approved by reafon; to the end
that man may fubmit to it willingly, and by that in-
ward fenfe which produces obligation.

Here I beg leave to make a fuppoﬁtlon that will
fet the thing in a much clearer light. Had the Crea-
tor given exiftence to the creature only to render it un-
happy, the relation of Creator and creature would ftill
{ubfift, and yet we could not pofiibly conceive, in this
fuppofition, either right or obligation. The irrefiftible
power of the Creator might indeed conftrain the crea-
wure; but this conftraint would never form a reafon-
able obligation, a moral tie; becaufe an obligation
of this natu realways fuppofes the concurrence of the
will,and an approbation or an acquiefcence on the part

* Sce chap. vii, § 3. '

P
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of man, from whence a voluntary fubmiffion arifes.
Now this aquiefcence could never be given to a be-
ing, that would exert his fupreme power only to op-
prefs his creature, and render it unhappy.

The quality therefore of Creator is not alone and
of itfelf fufficient to eftablith the right of command,
and the obligation of obeying.

VII. But if to the 1dea of Creator we join (which True fpans
Barbeyrac probably fuppofed, though he has not di- f;\fxe:"'ell;nry'
fin&ly expreffed it) the idea of a being perfectly i";’”;’:’;”/‘
wife .and fovereignly good, who has no defire ofﬂﬁﬂjf;‘h
exercifing his power but for the good and advan-‘isr.
tage of his creatures; then we have every thing
neceffary to found a legitimate authority.

Let us only confult ourfelves and fuppofe, that
we not only derive our exxftence, life, and all our
faculties, from a being infinitely fuperior to us in
power ; but moreover, that we are perfectly con-
vinced that this being, no lefs wife than powerful,
had no other aim in creating us, but to render us
happy, and that with this view he is willing to fub-
je€t us to laws: certain it is, that under thefe cir-
cumfitances, we could not avoid approving of fuch a
power, and the exercife thereof in refpect to us. Now
this approbation is acknowledging the right of the
fuperior ; and confequently the firft counfel that
reafon gives us, is to refign ourfelves to the direc-
tion of fuch a mafter, to fubjeét ourfelves to him,
and to conform all our actions to what we know in
relation to his will.  And why fo? becaufe it is evi-
dent to us, from the very nature of things, that
this is the fureft and fhorteft way to arrive at hap-

pinefs,
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pinefs, the end to which all mankind afpire. And from
the manner we are formed, this knowledge will be ne-
ceflarily attended with the concurrence of our will,
with our acquiefcence, and fubmiffion ; infomuch that
if we fhould act contrary to thofe principles, and any
misfortune fhould afterwards befall us, we could not
avoid condemning ourfelves, and acknowledging,
that we have juftly drawn upon ourfelves the evil we
fuffer. Now this is what conftitutes the true cha-
raéter of obligation, properly fo called.

Explication;  VIII. If we have therefore a mind to embrace and

ofourerl- take in the whole, in order to form a complete defi-
nition, ‘we muft fay, that the right of fovereignty
arifes from a fuperiority of power, accompanied with
wifdom and goodnefs.

1 fay, in the firft place, a fuperiority of power, be=
caufe an equality of power, as we have obferved in
the very beginning, excludes all empire, all natural
and neceffary fubordination ; and befides, fovereignty
and command would become ufelefs and of no
manner of effect, were they not fupported by a
fufficient power. What would it avail a perfon
to be a fovereign, unlefs he were pofiefied of effec-
tual methods to enforce his orders and make him-
felf obeyed ?

But this is not yet fufficient ; wherefore I fay, in
the fecond place, that this power ought to be wife
and benevolent : wife, to know and to chufe the pro-
pereft means to make us happy ; and bencvolent, to
be generally inclinable to ufe thofe means that tend
to promote our felicity. ¢ /4,

that
In
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In order to be convinced of this, it will be fuffici-
ent to remark three cafes, which are the only ones
that can be here fuppofed. Either he is, with refpect
to us, an indifferent power, that is, a power willing
to do us neither good nor harm, as no ways in-
terefting himfelf in what concerns us; or he is a
malignant power ; or, in fine, he is a propitious and
benevolent power.

In the firft cafe, our queftion cannot take place.
How {fuperior foever a being is in regard to me, fo
long as he does not concern himfelf about me, but
leaves me intirely to myfelf ; I remain in as complete
a liberty, in refpeét to him, as if he were not known to
me, or as if he did not at all exift *. Wherefore there
is no authority on his fide, nor obligation on mine.

But if we fuppofe a malignant power ; reafon, far
from approving, revolts againft him, as againft an
enemy, fo much the more dangerous, as he is in-
vefted with greater power. Man cannot acknow-
ledge fuch a power has a right; on the contrary, he
finds himfelf authorized to leave no meafure untried
to get rid of fo formidable a mafter, in order to be
theltered from the evils with which he might other-
wife be unjuftly afflicted.

* And therefore though that notion of the Epicureans was moff fenfe
lefs and impious, in avhich they deferibed the Gods, as enjoying their
own happing/s awith the bigheft peace and tranquillity, far removed
Srom the troublefome care of human bufinefs, and neither fmiling at
the good, nor frowning at the wicked deeds of men 5 yet they rightly
enough inferred, that upon this fuppofiticn, ol religion, and all fear
of divine powers, was wain and wlelefs. Puffendorf, Law of
nature and nations, book i. chap,vi. §11. See Cicero de
Nat. Deor. lkib. 1. cap. z.

2 But
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But let us fuppofe a being equally wife and bene-
ficent. Man, inftead of being able to refufe him his
approbation, will f¢el himfelf inwardly and naturally
inclined to fubmit and acquiefce intirely in the will
of fuch a being, who is poffefled of all the qualities
neceflary to conduét him to his ultimate end. By
his power, he is perfeétly able to procure the good
of thofe who are fubjeét to him, and to remove
whatever may poflibly jnjure them. By his wi/dom,
he is thoroughly acquainted with the nature and
conftitution of thofe on whom he impofes laws, and
knows their faculties and ftrength, and in what their
real interefts confift.  He cannot therefore be mif-
taken, either in the defigns he propofes for their
benefit, or in the means he employs in order to
attain them. In fine, goodnefs inclines fuch a fove-
reign to be really willing to render his fubjeéts hap-
py, and conftantly to direét to this-end the opera-
tions of his wifdom and power. Thus the affem-
blage of thefe qualities, by uniting in the very
higheft degree all that is capable of deferving the
approbation of reafon, comprizes whatfoever can
determine man, and lay him under an internal as
well as external obligation of fubmiffion and obe-
dience. Here therefore lies the true foundation of
the right of fovereignty.

IX. In order to bind and fubject free and rational
creatures, there is no neceflity, properly fpeaking,

sl for more than an empire or authority, whofe wifdom
fovercignty, and lenity would forcibly engage the approbation of

reafon, independent of the motives excited by the
apprehenfion of power. But as it eafily happens,
o from
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from the manner that men are formed, that either
through levity and negle®, or paffion and malice,
they are not fo much ftruck as they ought, with
the wifdom of the legiflator, and with the excel-
lency of his laws; it was therefore proper there

fhould be an efficacious motive, fuch as the appre-

henfion of punifhment, in order to have a ftronger
influence over the will. For which reafon it is ne~
ceffary that the fovereign fhould be armed with
power and force, to be better able to maintain his
authority. Let us not feparate therefore thefe dif-
ferent qualities, which form, by their concurrence,
the right of the fovereign. As power alone, un-
accompanied with benevolence, cannot conftitute
any right 5 fo benevolence, deftitute of power and
wifdom, is likewife infufficient for this effect. For
from this only, that a perfon wifhes another well,
it does not follow, that he is his mafter: neither
are a few particular aéts of benevolence fufficient
for that purpofe. A benefit requires no more than
gratitude and acknowledgment ; for in order to
teftify our gratitude, it is not neceffary we fhould
fubject ourfelves to the power of our benefactor.
But let us join thefe ideas, and fuppofe, at one and
the fame time, a fovereign power, on which every
one actually and really depends; a fovereign wif-
dom, that directs this power ; and a fupreme good-
nefs, by which it is animated. What can we de-
fire more, to eftablith, on the one fide, the moft
eminent authority, and, on the other, the greateit
fubordination ? We are compelled then, as it were,
by our own reafon, which will not fo much as fuf-
fer us to deny, that fuch a fuperior is invefted with

a true
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a true right to command, and that we are under a
real obligation to obey *.

Definitionof X The notions of fovereign and fovereignty be-
mjeltion. ing once fettled, it is eafy to fix thofe of fubjetion
of depend- and dependance.

e Subjects therefore are perfons, that are under an
obligation of obeying. And as it is power, wifdom,
and benevolence, that conftitute fovereignty ; we
muft fuppofe, on the contrary, in fubjeéts the weak-
nefs and wants, from whence dependance arifes.

It is therefore right in Puffendorf to remark 4,
that what renders man fufceptible of an obligation
produced by an external principle, is that he na-
turally depends on a fuperior, and that moreover as
a free and intelligent being, he is capable of know-
ing the rules given him, and of chufing to conform
his acions to them, But thefe are rather condi-

* It may indeed be faid, that the foundation of external obligation
isthe will of a fuperior (fee above, chap. Vi. §%iil.) provided this
general propofition be aficrwards explained by the particulars into
awhich awe howe entered.  But awhen fome add, that force bas nothing
20 do with the foundation of this ebligation, and that it only ferwves
20 enable the fuperior to exert his right (fee Barbeyrac’s 12 note on
the oth fection of Puffendorf’s large wvork, book 1. chap. 6.) this notion
does not appear to me to be exalt 5 and methinks that this abffralt man~
ner of confidering the thing, fuberts the very foundation of the obliga-
tion heve in quefiion.  There can be no external obligation aithout @
Juperior, nor a fuperior without force, or, awhich is the fame thing,
avithout power : force therefore or power is & meceflary part of the
Joundation of obligation.

+ See the Duties of man and a citizen, book 1. chap. 2. § 4 And
the Law of nature ard nations, baok 1. chap. 6. § 6, 8.

tions
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tions neceffarily fuppofed, and of themfelves under-
ftood, than the exact and immediate caufes of fub-
jection. More important it is to obferve, that as
the power of obliging a rational creature is founded
on the ability and will of making him happy, if he
obeys ; unhappy, if he difobeys; this fuppofes that
this creature is capable of good and evil, fenfible of
pleafure and pain, and befides that his ftate of hap~
pinefs or mifery may: be either increafed or dimini{l-
ed. Otherwife, he might be forced indeed, by a
fuperior power, to att after a certain manner, but he
could not be properly obliged.

XI. Such is the true foundation of fovereignty
and dependance ; a foundation that might be ftill
better eftablifhed, by applying thefe general princi-
ples to the particular fpecies of kpown fovert‘wnty
or empire, fuch as that of God over man, that of a
prince over his fubjects, and the power of fathers
over their children.  'We fhould be convinced there-
by, that all thefe fpecies of authority are originally
founded on the principles above eftablithed ; which
would ferve for 2 new proof of the truth of thofe
principles *.  But it is fufficient to have hinted here
in general at this remark ; the particulars we referve
for another place.

An authority eftablifhed on fuch a foundation, and
which comprizes whatever can be imagined moft effi-
cacious and capable to bind man, and to incline him
to be fteadily directed by certain rules of conducét,
undoubtedly forms the completeft and ftrongeft obli-
gation.  For there is no obligation more perfe& than

* See feion 1.
that
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that which is produced by the ftrongeft motives to
determine the will, and the moft capable, by their
preponderancy, to prevail over all other contrary rea-
fons*. Now every thing concurs here to this effect :
the nature of the rules prefcribed by the fovereign,
which of themfelves are the fitteft to promote our
perfe@tion and felicity ; the power and authority with
which he is invefted, whereby he is enabled to de-
cide our happinefs or mifery; and, in fine, the
intire confidence we have in him, becaufe of his
power, wifdom, and goodnefs. What can we ima-
gine more to captivate the will, to gain the heart, to
oblige man, and to produce within him the higheft
degree of moral neceffity, which conftitutes the moft
perfeét obligation ? 1 fay, moral neceffity ; for we are
not to deftroy the nature of man; he remains always
what he is, a free and intelligent being ; and as fuch,
the fovereign undertakes to dire& him by his laws,
Hence it is that even the ftricteft obligations never
force the wills but, rigoroufly fpeaking, man is
always at liberty to comply or not, though, as we
commonly fay, at his ritk and peril. But if he
confults reafon, and is willing to follow its dictates,
he will take particular care to avoid exercifing this
metaphyfical power, in oppofition to the views of
his fovereign ; an oppofition that muft terminate in
his own mlfery and ruin.

XII. We have already obferved, that there are
two forts of obligation t; the one internal, which is

at the fame the work of reafon only, and founded on the good

tite,

or evil we perceive in the very nature of thmgs:
* See chap. vi. § 10. 1 See chap. vi. §13.
the
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the other external, which is produced by the will of
him whom we acknowledge our fuperior and mafter.
Now the obligation produced by law, unites thefe
two forts of ties, which by their concurrence ftrengthen
each other, and thus form the completeft obligation
that can poflibly be imagined. It is probably for
this reafon, that moft civilians acknowledge no other
obligation properly fo called, but that which is the
effett of law, and impofed by a fuperior. This is
true, if we mean only an external obligation, which
indeed is the ftrongeft tie of man. But it muft not
be inferred from thence, that we ought to admit no
other fort of obligation. The principles we efta-
blithed, when inquiring into the firft origin and the
nature of obligation generally confidered, and the
particular remarks we have juft now made on the
obligation arifing from law, are fufficient, if I am
not miftaken, to evince, that there is a primitive,
original, and internal obligation, which is infeparable
from reafon, and ought neceffarily to concur with
the external obligation, in order to communicate to
the latter all the neceffary force for determining and
bending the will, and for influencing effectually the
human heart,

By diftinguithing rightly thefe ideas, we thall find,
perhaps, that this is one way of reconciling opinions,
which feem to be wide from each other, only becaufe
they are mifunderftood *. Sure it is at leaft, that
the manner in which we have explained the founda-
tion of fovereignty and dependance, coincides, in
the main, with Puffendorf’s fyftem, as will eafily

* See part the fecond, chap. vi.

Vo L H appeay
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appear by comparing it with what this author fays,
whether in his large work, or in his abridgment *.

CHAP Xi

Of the end of laws; of their charallers, differ-
ences, e.

Of the end L S O ME perhaps will complain, that we have
i dwelt too long on the nature and foundation

either in

ﬁ?rglwthcof fovereignty. But the importance of the fubjett
ubjells, or

in refpect to required us to treat it with care, and to unravel pro-

weave perly its principles. Befides, we apprehend, that
nothing could contribute better to a right knowledge
of the nature of law; and we fhall prefently fee,
that whatever in faét remains for us ftill to fay con-
cerning this fubje@, is deduced from the principles
juft now eftablifhed.

In the firft place, it may be afked, what is the end
and defign of laws?

This queftion prefents itfelf in two different lights;
namely, with refpect to the fubje&, and with regard
to the fovereign: a diftinCtion that muft be carefully
obferved. :

The relation of the fovereign to his fubjects forms
a kind of fociety between them, which the fovereign
directs by the laws he eftablifhest. But as fociety

* See the law of nature and nations, book i. chap. vi, § g, 6,
8,and 9. And the duties of man and a citizen, book i. chap. ii.
§3 45 5

1 See chap. viii. § 3.

naturally
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naturally requires there fhould be fome provifion
made for the good of all thofe who are the conftituent
parts thereof, it is by this principle we muft judge
of the end of laws: and this end, confidered with
refpect to the fovereign, ought to include nothing
in it oppofite to the end of thefe very laws confidered
with regard to the fubjeét.

II. The end of the law in regard to the fubjet is,
that he fhould conform his aétions to it, and by this
means acquire happinefs. As for what concerns
the fovereign, the end he aims at for himfelf, by
giving laws to his fubjects, is the fatisfaction and
glory arifing from the execution of the wife defigns
he propofes, for the prefervation of thofe who are
fubjeét to his authority. Thefe two ends of the law
thould never be feparated, one being naturally con-
nected with the other; for it is the happinefs of the
fubject that forms the fatisfation and glory of the
fovereign.

III. We thould therefore take care not to imagine The end of
that laws are properly made in order to bring men g";:;:“;‘_
under a yoke. So idle an end would be quite un- firint iy
worthy of a fovereign, whofe goodnefs ought to be to diea it
equal to his power and wifdom, and who fhould 2 Froref
always act up to thefe perfections. Let us fay rather,
that laws are made to oblige the fubject to purfue
his real intereft, and to chufe the fureft and beft way
to attain the end he is defigned for, which is happi-
nefs. With this view the fovereign is willing to
dire€t his people better than they could themfelves,
and gives a check to their liberty, left they fhould

H 2 make
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make a bad ufe of it contrary to their own and the
public good. In fhort, the fovereign commands ra-
tional beings; it is on this footing he treats with
them ; all his ordinances have the ftamp of reafon;
he is willing to reign over our hearts; and if at any
time he employs force, it is in order to bring back
to reafon thofe who have unhappily ftrayed from it,
contrary to thexr own good and that of focxety

Examen of
what Puf-

1V. Wherefore Puﬁ'cndorf methmks, fpeaks

fundof fays fomewhat loofely in the comparifon he draws between
concerning law and counfel, where he fays,  That counfel

this fubjed,

¢ tends to the ends propofed by thofe to whom it is
given, and that they themfelves can judge of thofe
ends, in order to approve or difapprove them.
Whereas law aims only at the end of the
perfon that eftablifhes it, and if fometimes it has
views in regard to thofe for whom it is made,
it is not their bufinefs to examine them-——this de-
pends intirely on the determination of the legifla-
tor *.”” It would be a much jufter way, methinks,

of exprefling the thing, to fay, that laws have a
double end, relative to the fovereign and the fub-
ject; that the intent of the fovereign in eftablifhing
them, is to confule his own fatisfactien and glory, by
rendering his fubjeés happy ; that thefe two things
are infeparable; and that it would be doing injuftice
to the fovereign to imagine he thinks only of himfelf,
without any regard to the good of thofe who are his
dependants.” Puffendorf feems here, as well as in
fome other places, to give a little too much into
Hobbes’s principles.

* See the Law of nature 2nd nations, book i. chap, vi. § 1.

Ay
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V. We defined law, a rule which lays an obliga- of the

tion on fubjeéts of doing or omitting certain things, lteiond
and leaves them at liberty to act or not to at in Sblisstery,
other matters, according as they judge proper, &c. fimple per-
This is what we muft explain here in a more parti- o
cular manner.

A fovereign has undoubtedly a right to dire& the *
attions of thofe who are fubje& to him, according
to the ends he has in view.X In confequence of this
right, he impofes a neceffity on them of ading or
not acting after a pamcular manner in certain cafes b
and this obhgatlon is the firft effe® of the law.
From thence it follows, that all actions, not pofi-
tively commanded or forbidden, are left within the
{phere of our natural liberty; and that the fovereign' =t
is hereby fuppofed to grant every body a permiffion
to a& in this refpect as they think proper; and this
permifiion is a fecond effect of the law. We may ©
therefore diftinguifh the law, taken in its full ex-
tent, into an oblmatory law, and a law of fimple
permiffion. /¢

L :
It is true, Grotius *, and aftcr him Puffendorf, Théopmon
rot!
are of opinion, that permiffion is not properly, and and Pufien

dorf upon

of itfelf, an cffect or confequence of the law, buta fobjest,
mere inaction of the legiflator. + Whatever things,
fays Puffendorf, the law permits, thofe it neither com-
mands nor forbids, and therefore it really doth nothing
at all w//m‘uz'ng them.
Ak W
* See the Rights of war and peace, book i. ¢hap. i, § 9.
+ See the Law of nature and nations, book i. chap. vi. § 15.

B But
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But though this different manner of confidering -
the thing be not perhaps of any great confequence,
yet Barbeyrac’s opinion, fuch as he has explained it
in his notes on the forecited paffages, appears to be
much more exaét. A permiffion arifing from the
legiflator’s filence cannot be confidered as a fimple in-
action. The legiflator does nothing but with delibe-
ration and wifdom. If he is fatisfied with impofing,
only in fome cafes, an indifpenfable neceflity of act-
ing after a certain manner, and does not extend this
neceflity further, it is becaufe he thinks it agreeable to
the end he propofes, to leave his fubjeéts at liberty in
fome cafes to do as they pleafe. Wherefore, the filence
of the legiflator imports a pofitive though tacit per-
miffion of whatfoever he has not forbidden or com-
‘manded, though he might have done it, and would
certainly have done it, had he thought proper. In-
fomuch that as the forbidden or commanded actions
are pofitively regulated by the law, actions permitted
are likewife pofitively determined by the fame law,
though after their manner and according to the nature
of the thing. In fine, whoever determines certain
limits, which he declares we ought not to exceed,
does hereby point out how far he permits and confents
we fhould go. Permiffion therefore is as pofitive an
effect of the law as obligation. x

" Therights  VII. This will appear ftill more evident, if we
;”,,?:fyhi:,"’" confider, that having once fuppofed that we all de-
e ; . ;
feieu, ¢ pend on a fuperior, whofe will ou.ght to be. the uni-
this e verfal rule of our condud, the rights attributed to
miffion, . . . .

man in this ftate, by virtue of which he may a&
fafely and with impunity, are founded on the exprefs

oy
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or tacit permiffion received from the fovereign or the
law. Befides, every body agrees that the permiffion
granted by the law, and the right from thence re-
fulting, lay other men under an obligation not to
refift the perfon that ufes his right, but rathes to aflift
him in this refpet, than do him any prejudice.
Obligation, therefore, and permiffion are naturally
conneed with each other; and this is the effect
of the iaw, which likewife authoriezs thofe, who are
difturbed in the exercife of their rights, to employ
force, or to have recourfe to the fovereign, in order
to remove thefe impediments. Hence it is, that
after having mentioned in the definition of law, that
it leaves us in certain cafes at liberty to at or not
to a&, we added, that it fecures the fubjets in the
full enjoyment of their rights *

103

VIII. The nature and end of laws fhew us their The matter

matter or obje®. The matter of laws in general are
all human a&ions, internal and external ; thoughts,
and words, as well as deeds; thofe which relate to
another, and thofe which terminate in the perfon it-
felf; fo far, atleaft, as the dire&ion of thofe actions
may effentially contribute to the particular good of
each perfon, to that of fociety in general, and to the
glory of the fovereign.

of laws,

IX. This fuppofes naturally the three following raternst

conditions

conditions. 1. That the things ordained by the law "5
be poffible to fulfil; for it would be folly, and even that it be

poffible
cruelty, to require of any perfon, under the leaft com- ufelul "and

mination of pumfhmeflt, whatever is and always has?*®

* Sce chap. viii. § 3.
)5 7T been
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been above his ftrength. 2. The law muft be of fome
utility 5 for reafon will never allow any reftraint to
be laid on the liberty of the fubjeét, merely for the
fake of the reftraint, and without any benefit or ad-
vantage arifing to him. 3. In fine, the law muft
be in itfelf juft; that is, conformable to the order
and nature of «things, as well as to the conftitution
of man: this is what the very idea of rule requires,
which, as we have already obferved, is the fame as.
that of law.

il X. To thefe three conditions, which we may calt
conditions  the internal characteriftics of law, namely, that it be
of law; 5

that it may poffible, juft, and ufeful, we may add two other

};ﬂff conditions, which in fome meafure are external ; one,
;::,:;mwf?m that the law be made fufficiently known; the other,
a fan@ion. that it be attended with a proper fanétion.

1. It is neceffary that the laws be fufficiently noti-
fied to the fubjeét *; for how could he regulate his
actions and motions by thofe laws, if he had never
any knowledge of them? The fovereign ought
therefore to publifh his laws in a folemn, clear, and
diftinét manner. But, after thart, it is the fubjeft’s
bufinefs to be acquainted with the will of the fove-
reign; and the ignorance or error he may lie under
in this refpect, cannot, generally fpeaking, .be a
legitimate excufe in his favour. This is what the
civilians mean, when they lay down as a maxim,
Y That ignorance or error in regard to the law is
blameable and burtful. Were it not fo, the laws would

* See chap. viii. § 4.

+ Regula of, jaris ouidem ignorantiam cuique nocere. Digeft,
lib. 22. tit. 6. leg. g. pr.

be
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be of no effe&, but might always, under a pretext
of ignorance, be eluded with impunity.

XL 2. The next thing requifite is, that the law
be attended with a proper fanétion.

Sanction is that part of the law, which includes
the penalty enated againft thofe who tranfgrefs it.
With regard to the penalty, it is an evil with which
the fovereign menaces thofe fubjeéts who fhould pre-
fume to violate his laws, and which he aétually in-
flits, whenever they violate them: and this with a
defign of procuring fome good; fuch as to correct
the culpable, and to admonifh the reft; but uldi-
mately, that his laws being refpected and obferved,
fociety fhould enjoy a ftate of fecurity, quiet, and
happinefs.

All Jaws have therefore two effential parts: the
firft is the difpofition of the law, which exprefleth
the command or prohibition; the fecond is the fanc-
tion, which pronounces the penalty; and it is the
fanction that gives it the proper and particular force
of law. For were the fovereign contented with mere-
ly ordaining or forbidding certain things, without
adding any kind of menace; this would be no longer
a law prefcribed by authority, but merely a prudent
counfel.

It is not however abfolutely neceflary that the:
nature or quality of the punifhment be formally fpe~
cified in the law; it is fufficient that the fovereign
declares he will punith, referving to himfelf the fpecies

and degree of chaftifement according to his prudence *, ", °
We

* Ex quo etiam intelligitur omni legi civili annexam effe panan,
vel

10§
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We muft alfo obferve, that the evil, which con=
ftitutes the punithment properly fo called, ought
not to be a natural production, or a neceffary con-
fequence of the attion intended to be punifhed. It
thould be, as it were, an occalional evil, and in-
flicted by the will of the fovereign. For whatever
the aGtion may have bad of itfelf and dangerous in
its effets and inevitable confequences, cannot be
reckoned as proceeding from the law, fince it would
equally happen without it. The menaces therefore
of the fovereign muft, in order to have fome weight,
be inflitive of fuch punifhments as differ from the
evil that neceffarily arifes from the nature of the
thing . .

whether  X1I. It may be afked, in fine, whether the fanc-
the promife 151 of Jaws may not as well confift in the promife

of recom-

penceise- of a recompence, as in the commination of punifh-

qually capa- o .

ble, 2sehe ment? I anfwer, that this depends, in general, on

:i‘;‘,‘,";’}";_ the will of the fovereign, who may ufe either.of

nifiment, thefe ways; or even employ them both, according

it . . . .

the fandion 45 his prudence diretts. But [ince the queftion is to

oflaw. Ynow, which is the moft effectual method the fove-
reign can ufe, in order to enforce the obfervance
of his laws; and fince it is certain that man is natu-
rally more fenfibly affeted by evil than good,. it

feems more proper to eftablifh the fan&ion of law

el explicit?, wel implicite; nam ubi pana neque feripto, neque exemplo
alicujus qui paenas legis jom tranfgreffee dedit, definitur, ibi fubintelli-
gitur penam arbitrariam effe, nimirum ex arbitrio pendere legiflatoris,
Hobbes de Cive, cap. 14. § 8.

t See Locke’s Effay on human underftanding, book 2. chap. 28.

-y
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in the commination of punifhment, than in the pro-
mife of recompence. People are feldom induced
to violate the law, unlefs it be with the hope of pro-
curing at leaft fome apparent good. The beft way
therefore to prevent this deception, is to remove the
bait that allures them, and to annex, on the contrary,
a real and inevitable evil to difobedience. Suppofe,
for inftance, two legiflators, willing to eftablifh the
fame law, propofed, one of them great rewards,
and the other fevere punifhments, the latter would
undoubtedly difpofe men more effettually to com-
pliance than the former. The moft {pecious promifes
do not always determine the will ; but the view of a
rigorous punifhment ftaggers and intimidates it *.
But if the fovereign, by a particular effeé of his
bounty and wifdom, is willing to join thefe two
means, and to enforce the law by a double motive
of obfervance;" there is then nothing wanting to
complete its force, fince in every refpe& it is a perfect
fanétion.
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XIIL The obligation which the laws impofe, have Who thofe

re whom

as great an extent as the right of the fovereign s g fuw

and confequently it may be faid in general, that all

to this obligation. But each law in particular obliges
thofe fubjects only, to whom the fubject matter may
be applied; and this is eafily known from the very
nature of each law, by which the intention of the
legiflator is fufficiently exprefled.

* See Puffendorf, Law of nature and nations, book i.
chap. vi. § 14. with Barbeyrac’s notes.

Never-

obliges,
\ Of difpenfae
thofe who are dependent on the legiflator, are fubject tion,
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Neverthelefs it fometimes happens, that particular
perfons are exempted from the obligation of obferving
the law; and this is what we call difpenfation, on
which we have a few remarks to make.

1. If the legiflator can intirely abrogate a law,
by a much ftronger reafon he can fufpend the effect
thereof, with regard to any particular perfon.

2. But we muft likewife acknowledge, that none
but the legiflator himfelf is invefted with this power.

3. He never ought to ufe it without very good
reafons, and then he fhould a& with moderation,
and according to the rules of equity and prudence.
For were he, without difcretion or choice, to favour
too great a number of people with difpenfations, he
would enervate the authority of the law; or were he
to refufe it in cafes perfectly alike, fo unreafonable
a partiality would certainly be attended with jealoufy
and difcontent.

XIV. As for what concerns the duration of laws,
and the manner in which they are abolithed, we are
to obferve the following principles.

1. In general the duration of a law, as well as its
firlt eftablithment, depends on the free will and plea-
fure of the fovereign, who cannot reafonably tie up
his own hands in this refpect.

2. And yet every law, of itfelf and by its na-
ture, is fuppofed perpetual, when it contains no-
thing in its difpofition, or in the circumftances
attending it, that evidently denotes a contrary in-
tention of the legiflator, or that may induce us
reafonably to prefume that it was only a temporary
ordinance. The law is a rule; now every rule is

of
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of itfelf perpetual; and, generally fpeaking, when
the fovereign eftablithes a law, it is not with-a defign
to repeal it.

3. But as the ftate of things may happen to alter
in fuch a manner, that the law, grown ufelefs or
hurtful, can no longer be put in execution; the
fovereign can, and ought, in that cafe, to repeal
and abolifh it. It would be abfurd and pernicious
to fociety, to pretend that laws once enacted ought
to fubfift for ever, let what inconveniency foever
arife.

4. This repeal may be made in two different man-
ners, either exprefly or tacitly. For when the fo-
vereign, well acquainted with the ftate of things,
negle@s for a long time to enforce the obfervance
of the laws, or formally permits, that affairs relating
thereto be regulated in a manner contrary to his
difpofition; from thence a ftrong prefumption arifes
of the abrogation of this law, which falls thus of
itfelf, though the legiflator has not exprefly abo-
lifhed it.

It is plain we have only glanced here upon the
peneral principles. As for the application that ought
to be made of them to each fpecies of laws, it requires
fome modification, purfuant to their different nature.
But it is not our bufinefs to enter here into thofe
particulars.
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XV. Law may be divided, 1. into divine o How many
human, according as it has God or man for its o of

author.
2. Divine law may be fubdivided into two forts,
namely, natural and pofitive or revealed.
Natural



110

The PRINCIPLES of

Natural law is that which fo neceffarily agrees with
the nature and ftate of man, that without obferving
its maxims, the peace and happinefs of fociety can
never be preferved. As this law has an efiential
agreeablenefs with the conftitution of human nature,
the knowledge thereof may be attained merely by the
light of reafon; and hence it is called natural.

Pofitive or revealed law is that which is not founded
on the general conftitution of human nature, but only
on the will of God; though in other refpects this law
is eftablifhed on very good reafons, and procures the
advantage of thofe who receive it.

We meet with examples of thefe two forts of laws
in the ordinances which God gave formerly to the
Jews. It is eafy to diftinguith fuch as were natural,
from thofe that, being merely ceremonial or political,
had no other foundation than the particular will of
God, accommodated to the attual ftate of that
people.

With regard to human laws, confidered ftrictly as
fuch, viz. as originally proceeding from a fovereign
who prefides over focicty, they are all pofitive. For
though fome natural laws are made the fubjet of
human laws, they do not derive their obligatory force
from the human legiflator; fince they would oblige
all the fame without any intervention on his pare,
becaufe they come from God.

Before we leave thefe definitions, we muift not
forget to obferve, that the fcience or art of making
and explaining laws, and of applying them to human
actions, goes by the general name of Furifprudence.y

CHAP.
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C'H A P XTI,
Of the morality of buman actions *.

I AW being the rule of human actions, in a In what the
morality of
comparative view, we obferve that the latter jaions cone
are either conformable or oppofite to the former; Gfs:
and this fort of qualification of our a&ions in refpect
to the law, is called morality.
The term of morality comes from mores or manners.
Manners, as we have already obferved, - are the free
a&ions of man, confidered as fufceptible of direction
and rule. Thus we call morality the relation of
human a&ions to the law, by which they are directed ;
and we give the name of moral philofophy to the
colletion of thofe rules by which we are to fquare
our actions.

II. The morality of actions may be confidered in Aions are,
two different lights: 1. in regard to the manner in 5.

which the law difpofes of them; and 2. in relation ¢& Siiden, b
to the conformity or oppofition of thofe fame actions amiet
to the law.

In the firft confideration, human actions are either
commanded, or forbidden, or permitted.

As we are indifpenfably obliged to do what is
commanded, and to abftain from what is forbidden
by a lawful fuperior, civilians confider commanded
ations as neceffary, and forbidden altions as im-

* See the law of nature and nations, book i. chap. vii. and the
duties of man and a citizen, book i. chap. ii. § 11. &c.

2 poffible.
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pofible. Not that man is deprived of a phyfical
power of acting contrary to law, -and incapable, if
he has a mind, of exercifing this power. But fince
his acting after this manner would be oppofite to
right reafon, and inconfiftent with his actual ftate
of dependance;; it is to be.prefumed that a reafon-
able and virtuous man, continuing and acting as fuch,
could not make fo bad a ufe of his liberty ; and this
prefumption is in itfelf too reafonable and honourable
for humanity, not to meet with approbation. 77bat-
ever (fay the Roman lawyers *) is injurious to piety,
reputation, or modefly, and in general to good manners,

ought to be prefumed impoffible.

Remarkson 111 With regard to permitted altions, they are

:z{::,’.‘,“d fuch as the law leaves us at liberty to do, if we think
proper +.  Upon which we muft make two or three
remarks.

1. We may diftinguifh two forts of permiffion ;
one full and abfolute, which not only gives us a right
to do certain things with impunity, but moreover is
attended with a pofitive approbation of the legiflator :
The other is an imperfect permiffion, or a kind of
toleration, which implies no approbation but a fimple
impunity.

2. The permiffion of natural laws always denotes
a pofitive approbation of the legiflator; and what-
ever happens in confequence thereof, is innocently

* Nam que fata ledunt pictatem, exiftimationem, verecundiam
nofiram, &I (ut generaliter dixerim) contra bonos mores funt, mec facere
05 poffe eredendum ¢ff. L, 15. D. de condit. Inftitut,

+ See chap. x. § 5

done,
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done, and without any violation of our duty. For
it is evident, that God could not pofitively permit
the leaft thing that is bad in its nature.

3. It is otherwife in refpect to the permiffion of
human laws. We may, indeed, juftly and with
certainty infer, that a fovereign has not thought
proper to forbid or punifh fome particular things;

but it does not always from thence follow, that he'

really approves thofe things, and much lefs that
they may be innocently done, and without any
breach of duty.

113

IV. The other mahner in which we may view 2. Adions

the morality of human actions, is with regard' to

are good oc
ju®, bad or

their conformity or oppofition to the law. In thisin'f end

refped, actions are divided into good or juft, bad or
unjuft, and indifferent.

An ation morally good or juft, is that which
in itfelf is exa@ly conformable to fome obligatory
law, and moreover is attended with the circum-
ftances and conditions required by the legifla-
tor. .

I faid, 1. A good or juf} attion; for there is pro-
perly no difference between the goodnefs and juftice
of actions; and there is no necefiity to deviate here
from the common language, which confounds thefe
two ideas.  The diftinction which Puffendorf makes
between thefe two qualities is quite arbitrary, and
even he himfelf afterwards confounds them *.

* Compare what he fays in the Law of nature and nations,
book i. chap. vii. § 7. in the beginning, with § 4. of the fame
chapter,

Vou I. - i 2: Ifaid,

ind.flerent,
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2. I faid, an aétion morally good ; becaufe we da
not confider here the intrinfic and natural goodnefs
of a&ions, by virtue of which they redound to the
phyfical good of man; but only the relation of
agreeablenefs they have to the law, which conftitutes
their moral goodnefs. And though thefe two forts
of goodnefs are always found infeparably united in
things ordained by natural law, yet we muft not
confound thefe two different relations.

V. In fine, to diftinguifh the general conditions,
whofe concurrence is neceffary in order to render an
ation morally good, with refpect to the agent; I
have added, that this action ought to be in itfelf ex-
aldly conformable to the law, and accompanied more-
over with the circumfiances and conditions required by
the legiflator. And firftly, it is neceflary that this
action fhould comply exaly, and through all its
parts, with the tenor of what the law ordains. For
as a right line is that whofe points correfpond to the
rule without the leaft deviation; in like manner an
adtion, rigoroufly fpeaking, cannot be juft, good, or
right, unlefs it agrees exally, and in every refpet
with the law. But even this is not f{ufficient 3 the
action muft be performed alfo purfuant to the manner
required and intended by the legiflator. And in the
firft place, it is neceflary it be done with a competent
knowledge, that is, we muft know that what we do is
conformable to the law: otherwife the legiflator
would have no regard for the action, and our labour
would be intirely loft. In the next place, we muft
aét with an upright intention and for a good end,
namely, to fulfill the views of the legiflator, -and to

3 pay
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pay a due obedience to the Jaw: For if the agent’s
intention be bad, the ation, inftead of being deem-
ed good, may be imputed to him as vicious. In
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fine, we fhould act through a good motive, I mean

a principle of refpect for the fovereign, of fub-

miffion to the law, and from a love of our duty ; <
for plain’ it is, that all thefe conditions are re~"

quired by the legiflator.

VI. What has been above affirmed concerning
good actions, fufficiently fhews us the nature of thofe
which are bad or unjuft. Thefe are, in general,
fuch as of themfelves, or by their concomirant cir-
cumftances, are contrary to the difpofition of an ob-
ligatory law, or ‘to the intention of the legiflaror.

There are, therefore, two general fprings of in-
juftice in human ations ; one proceeds from the ac-
tion confidered in itfelf, and from its manifelt op-
pofition to what is commanded or prohibited by the
law. Such as, for example, the murder of an in-
nocent perfon, And all thefe Kitds of ations in-
trinfically bad can never become good, whatever
may be in other refpefts the intention or motive
of the agent. We cannot employ a criminal ac-
tion as a lawful means to attain an end in itfelf
good ; and thus we are to underftand the common
maxim, evil muf# not e done, that good wnay come
of it. But an ation intrinfically and as to its fub-
ftance good, may become bad, if it be accompa-
nied with circumftances dire@tly contrary to the
legiflator’s intention; as for inftance, if it be dere
with a bad view, and through a vicicus mosive. To
be liberal and generous towards our fellow-citizzrs

g is

Of the na-
tuse of Lad
or unjuft
alions,
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is a good and commendable thing in itfelf; but if
this generofity is practifed merely with ambitious
views, in order to become infenfibly mafter of the
commonwealth, and to opprefs the public liberty 3
the perverfity of the motive, and the injuftice of the
~defign, render this action criminal.

Al - VIL All juft aQions are, properly fpeaking,

ix’:;l‘y';uﬁ;equally juft; by reafon that they have all an exa&

butuniv® | conformity to the law. It is not the fame with un-

aftions are g . .

more or Iefs juft or bad actions ; which, according as they are

i more or lefs oppofite to the law, are more or lefs
vicious ; fimilar in this refpeét to curve lines, which
are more or lefs fo, in proportion as they deviate
from the rule. 'We may therefore be feveral ways
wanting in our duty. Sometimes people violate
the law deliberately, and with malice prepenfe s
which is undoubtedly the very higheft degree of
iniquity, becaufe this kind of condué manifeftly
indicates a formal and refletive contempt of the
legiflator and his orders ; but fometimes we are apt
to fin through negleét and inadvertency, which is
rather a fault than a crime. Befides, it is plain
that this neglet has its degrees, and may be greater
or lefier, and deferving of more or lefs cenfure.
And as in every thing unfufceptible of an exa&
and mathematical meafure, we may always diftin-
guifh at leaft three degrees, namely, two extremes
and a middle: Hence the civilians diftinguifh three
degrees of fault or negligence ; a grofs faule, a flight
one, and a very flight one. Itis fufficient to have
mentioned thefe principles, the explication and
diftin¢t account whereof will naturally take place,
‘ when
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when we come to the particular queftions relating

to them, \
P4

VIII. But we muft carefully obferve, that whatEfentisl
. J . . character of

effentially conftitutes the nature of an unjuft a&ion, wjut ac-
is its dire€t oppofition or contraricty to the difpofi- "™
tion of the law, or to the intention of the legiflator ;
which produces an intrinfic defect in the matter or
form of that a&tion. For though in order to render
an adtion morally good, it is neceffary, as we have
already obferved, that it be intirely conformable to
the law, with refpe@ as well to the fubftance, as
to the manner and circumftances; yet we mult not
from thence conclude, that the defe&t of fome of
thofe conditions always renders an aétion pofitively
bad or criminal. To produce this effe&, there muft
be a dire@t oppofition, or formal contraricty be-
tween the action and the law; a fimple defect of
conformity being infufficient for that purpofe. This
defet is, indeed, fufficient tg render an a&ion not
pofitively good or juft; however, it does not be-
come therefore bad, but only indifferent. For ex-
ample, if we perform an a&ion good in itfelf,
without knowing for what reafon, or even that it
is commanded by the law ; or if we act through
a different motive from that prefcribed by the
law, but in itfelf innocent and not vicious; the
action is reputed neither good nor bad, but merely
indifferent.

IX. There is therefore fuch a thing as indifferent of inai-
ations, which hold a middle rank, as it were, be- 7" *
tween juft and unjuft. Thefe are fuch as are neither

153 commanded



118

Divifion of
go0d and
bad aétions,

The PRINEIPLES of

commanded nor prohibited, but which the law
leaves us at liberty to do or to omit, according
as we think proper. That is, thofe altions are
referred to a law of fimple permiffion, and not to an
obligatory law.

Now that fuch a@ions there are, is what no one
can reafonzbly queftion. For what a number of
things are there, which being neither commanded nor
forbidden by any law, whether divine or human,
have conf:quently nothing obligatory in their na-
ture, but are left to our liberty, to do or to omit,
juft as we think proper ? It is therefore an idle fub~
tlety in fchoolmen to pretend that an aétion cannot
be indifferent, unlefs it be in an abftrad&t confidera-
tion, as ftript of all the particular circumftances of
perfon, time, place, intention, and manner. An
action divefted of all thefe circumftances, is a mere
Ens raticnis; and if there be really any indifferent
actions, as undoubtedly there are, they muft be
relative to particular circumftances of perfon, time,

and place, &c.

X. Good or bad a@tions may be ranged under dif-
ferent clafles, according to the object to which they
relate.  Good alions referred to God, are com-
prifed under the name of Piety. Thofe which re-
late to ourfelves, are diftinguithed by the words,
Wifdom, Temperance, Moderation. Thofe which con-
cern other men, are included under the terms of
Fufiice and Benevolence.  'We only anticipate here
the mentioning of this diftinttion, becaufe we muft
return to it again when we come to treat of natural
law. The fame diftinétion is applicable to bad ac-

ticns,
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tions, which belong either to Impicty, Intemperance,
or Iijuftice.

XI. It is common to propofe feveral divifions of Of jufice,
. . . and its dif-
Juftice. That we may not be filent on this article, ferentkinds,
we fhall obferve,
1. That juftice may, in general, be divided into
perfe@ or rigorous, and imperfet or not rigorous.
The former is that by which we perform towards
cur neighbour whatever is due to him in virtue of
a perfe& or rigorous right, that is, the execution
of which he may demand by forcible means, unlefs
we fatisfy him freely and with a good will; and it is
in this {tri&t fenfe that the word Fufice is generally
underftood, The fecond is that by which we per-
form towards another the duties owing to him only
in virtue of an imperfett and non-rigorous obliga-
tion, which cannot be infifted upon by violent
methods; but the fulfilling of them is left to each
perfon’s honour and confcience*. Thefe kinds of
duties are generally comprehended under the appel-
lations of humanity, charity, or benevolence, in
oppofition to rigorous juftice, or juftice properly fo
called. This divifion of juftice coincides with that
of Grotius, into expletive and attributive.
2. We might fubdivide rigorous juftice into that
which is exercifed between equals, and that which
takes place between fuperior and inferior+. The
former contains as many different {pecies as there are

* See chap. vii. § 8.
+ This amounts to the fame thing very near, as the Fus rec-
toriym and @guatorium of Grotius. Book i. chap. 1. § 3. num. 3.

% duties,
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duties, which one man may in rigour require of every
other man, confidered as fuch, and one citizen of
every fellow-citizen. The latter includes as many
fpecies as thee are different focieties, where fome
command, and others obey *.

3. There are other divifions of juftice, but fuch
as feem ufelefs, and far from being exact. For ex-
ample, that of univerfal and particular juftice, taken
in the manner as Puffendorf explains it, appears in-
corred, inafmuch as one of the members of the divi-
fion is included in the other +. The fubdivifion of
particular juftice into diftributive and commutative,
is incomplete ; becaufe it includes only what is due
to another, by virtue of fome pa& or engagement,
notwithftanding there are many things which our
neighbour may require of us in rigour, without any
regard to paét or convention. Apnd we may obferve
in general, by reading what Grotius and Puffendorf
have wrote concerning this fubject, that they are at
a lofs themfelves, to give a clear and exa&t idea of
thefe different kinds of juftice. Hence it is manifeft,
that we had better wave all thefe {cholaftic divifions,
contrived in imitation of thofe of Ariftotle, and abide
by our firft divificn. And indeed, it is only out of
refpect to the common opinion, that we have taken
any notice thereof }. :

* See Buddzus, Elementa philof. pra. part ii. cap. ii. § 46.

+ Law of nature and nations, book i. chap. viii. § 8. And
the Duties of man’and a citizen, book i. chap.ii. § 14. with
Barbeyrac’s notes.

T Sce Grotiis, Rights of avar and peace, book i. chap. i. § 8.
and Puyffendorf, Lawo of nature and nations, book i. chap. vii. § g.
1e, 11y 12. wwith Barbeyracs notes. :

XIL Be-
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XII. Befides what we may call the quality of OF the re

moral actions, they have likewife a kind of quantity, ,‘:‘.?.:.;“:,;
which, by comparing the good actions to one ano- mora! -
ther, as alfo the bad in the fame manner, leads us

to a fort of relative eftimation, in order to mark

the greater or lefler degree of evil to be found in

each. We fhall give here the principles neceffary

for this eftimation.

1. Thefe altions may be confidered with regard
to their object. The nobler the objeét, the higher
the excellence of the good action done towards this
objeét ; and a bad aétion, on the contrary, becomes
more criminal.

2. In refpe to the quality and ftate of the agent.
Thus a favour or benefit received of an enemy, ex-
cels that which is conferred upon us by a friend.
And, on the contrary, an injury done us by a friend,
is ‘more fenfible, and more attrocious, than that
which is committed by an enemy.

3. In reference to the very nature of the a&ion,
according as there is more or lefs trouble to per-
form. The more a good altion is difficult, fup-
pofing every thing elfe equal, the more worthy it
is of praife and admiration. But the eafier it is
to abftain from a bad aftion, the more it is blame-
able and enormous in comparifon to another of the
fame fpecies.

4. In relation to the effe@s and confequences of
the action, An ation is fo much the better or
worfe, in proportion as we forefee that its confe-
quences muft be more or lefs advantageous or
hurtful,

5. We

N
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5. We may add the circumftances of time, place,
&c. which are alfo capable of making the good or
bad actions furpafs one another in excellence or bad-

- nefs. 'We have borrowed thefe remaks from one of
Barbeyrac’s notes on Puffendorf *.

orality is  XTII. Let us obferve, in fine, that morality is
)p!lcnb}cto

sions2s  attributed to perfons as well as actions ; and as ac-

ell as ac-

xs tions are good or bad, jult or unjuft, we fay like-
wife of men, that they are good or bad, virtuous
or vicious.

A virtuous man is he that has a habit of aéing
conformably to the laws and his duty. A vicious
man is. one that has the oppofite habit.

Virtue therefore confifts in a habit of aéing
according to the laws; and vice in the contrary
habit.

I faid that virtue and vice are habits. Hence to
judge properly of thefe two characters, we fhould
not ftop at fome particular adion; we ought to
confider the whole feries of the life and ordinary
condu&t of man. We fhould not therefore rank
ameng the pumber of vicious men, thofe who
through weaknefs, or otherwife, have been fome-
times induced to commit a bad a&ion ; as on the
other hand, thefe who have done a few ats of vir-
tue, do not merit the title of honeft men. There is
no fuch thing to be found in this world as virtue in
every refpe@t complete; and the weaknefs infepara-
ble from man, requires we fhould not judge him

* See the Law of natare and nations, book i. chap. viii.
§ 5. note 1.

with
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with full rigour.  Since it is allowed thata virtuous
man may, through weaknefs and furprize, commit
fome unjuft action ; fo it is but right we fhould like-
wife allow, that a man who has contradted. feveral
vicious habits, may notwithftanding, in particular
cafes, do fome good actions, acknowledged and per-
formed as fuch. Let us not fuppofe men worfe
than they really are, but take care to diftinguith the
feveral degrees of iniquity and vxcc, as well as thofe
of problty and virtue. Jee Prurt olog L0~

The END of the FirsT PART.

THE
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THE

PRINCIPLES
OF

NATURAL LAW.

PART 1II
Of the Law of NaTuRrE.

GWEI}AS P:asi
In what the law of nature confifts, and that
there is fuch a thing. Firft confiderations
drawn jfrom the exiftence of God and bis au-

thority over us.

ses principles of ]aw our bufinefs is
\J¢ now to apply them to natural law
c%‘/‘&'* % in particular, The queftions we

°9 have to examine in this fecond part
are of no lefs importance than to know, whether
man, by his nature and conftitution, is really fub-
jeét to laws properly fo called? What are thefe

laws ?

5;
\v

1 3

this fecond

F\)ff X (3 vF TER having fettled the gcneral Subje&nf

P e——
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laws? Who is the fuperior that impofes them ?
By what method or means is it poffible to know
them ? From whence refults the obligation of ob-
ferving them ? What confequence may follow from
our negligence in this refpeét? And, in fine, what
advantage on the contrary may arife from the obfer~
vance of thefe laws ?

II. Let us begin with a proper definition of the
terms. By natural law we underftand, a law that
God impofes on all men, and which they are able to
difcover and know by the fole light of reafon, and
by attentively confidering their ftate and nature.

Natural law is likewife taken for the fyftem, af-
femblage, or body of the laws of nature.

Natural jurifprudence is the art of attaining to the
knowledge of the laws of nature, of explaining and
applying them to human actions.

III. But whether there be really any natural laws,
is the firft queftion that prefents itfelf here to ourin-
quiry. In order to make a proper anfwer, we muft
afcend to the principles of natural theology, as be-
ing the firt and true foundation of the law of na-
ture. For when we are afked, whether there are
any natural laws, this queftion cannot be refolved,
but by examining the three following articles.
1. Whether there is 2 God? 2. If there is a God,
whether he has a right to impofe .laws on man ?
3. Whether God attually exercifes his right in this
refpe&, by really giving us laws, and requiring we
fhould fquare thereby our attions? Thefe three points
will furnifh the fubje& of this and the following chap-
ters. lygsiiohe
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telligent, and felf-exiftent being, on whom all things
depend as on their firft caufe, and who depends him-
felf on no one; the exiftence, I fay, of fuch a be-
ing, is one of thofe truths that fhew themfelves to
us at the firft glance. We have only to attend to
the evident and fenfible proofs, that prefent them-
{felves to us, as it were, from all parts.

The chain and fubordination of caufes a mong
themfelves, which neceffarily requires we fhould fix on
a firlt caufe; the neceflity of acknowledging a firlk
mover ; the admirable firuture and order of the
univerfe 3 are all fo many demontftrations of the ex-
iftence of God, within the reach of every capacity.
Let us unfold them in a few words.

V. 1 We behold an infinite number of objeéts,
which form all together the affemblage we call the
univerfe. Something therefore muft have always ex-
ifted. For were we to fuppofe a time in which there
was abfolutely nothing, it is evident that nothing
could have ever exifted ; becaufe whatfoever has a
beginning, muft have a caufe of its exiltence; fince
nothing“can produce nothing. It muft be therefore
acknowledged that there is fome eternal being, who
exifts neceffarily and of himfelf; for he can be indebe-
ed to no one elfe for his origin; and it implics a con-
tradiction that fuch a being does not exift.

Moreover, this eternal being, who neceffarily and
of himfelf fubfifts, is endued with reafon and under-
ftanding. For to purfue the fame manner of argu-
ing, were we to fuppofe a time in which there was
nothing but inanimate beings, it would have been
impof=

171 #
X M # 1 oy
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1V. The exiftence of God, that is, of a firft, in- of the ex»

iftence of
God.

Ficlt proof,
The neceffi«
ty of a felfs
exiftent and.

intelligens
being.
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$ impoffible for intelligent beings, fuch as we now be-
< hold, ever to exift. Intellection can no more pro=
ceed from a blind and unintelligent caufe, than d
being, of any kind whatfoever, can come from no-
thing.” There muft therefore have always exifted a
father of fpiritual beings, an eternal mind, the fource
from whence all others derive their exiftence. Let
what {yftem foever be adopted concerning the nature
and origin of the foul, our proof fubfifts ftill in its
full force. Were it even to be fuppofed that the
cogitative part of man is no more than the effect of
a certain motion or modification of matter; yet we
thould ftill want to know how matter acquired this
a&ivity, which is not effential to it, and this parti-
cular and fo much admired organization, which it
cannot impart to itfelf. We fhould inquire, who is
it that has modified the body in a manner proper to
produce fuch wonderful operations as thofe of in-
tellettion, which refle@ts, which acts on the very
body itfelf with command, which furveys the earth,
and meafures the heavens, recolleéts paft tranfa@tions,
and extends its views to futurity. Such a mafter-piece
muit come from the hands of an intelligent caufe;
wherefore it is abfolutely neceffary to acknowledge

a firft, eternal, and intelligent being.

We muft VI. An eternal {pirit, who has within himfelf the

:l:i(s(l::t];ur principle of his own exiftence, and of all his faculties,

"’;r‘}:‘s usi- can be neither changed nor deftroyed; neither de-
pendent nor limited ; he fhould even be invefted with
infinite perfe@ion, fufficient to render him the fole
and firft caufe of all, fo that we may have no occa-
fion to feek for any other.

Bug
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But does not (fome will afk) this quality of an eter-
nal and intelligent being, belong to matter itfelf, to
the vifible world, or to fome of the parts thereof ?

I anfwer, that this fuppofition is abfolutely contra-
ry to all our ideas. Matter is not effentially and of
itfelf intelligent ; nor can it be fuppofed to acquire
intelle¢tion but by a particular modification received
from a caufe fupremely intelligent. Now this firft
caufe cannot have fuch a modification from any other
being 3 for he thinks effentially and of himfelf;
wherefore he cannot be a material being. Befides,
as all the parts of the univerfe are variable and de-
pendent, how is it poffible to reconcile this with the
idea of an infinite and all perfect being ?

As for what relates to man, his dependance and »,
weaknefs are much more fenfible than thofe of other ,,
creatures.  Since he has no life of himfelf, he cannot
be the efficient caufe of the exiftence of others. - He
is unacquainted with the ftruture of his own body,
and with the principle of life ; incapable of difco-
vering in what manner motions are conneéted with
ideas, and which is the proper fpring of the empire
of the will. We muft therefore look out for an
efficient, primitive, and original caufe of mankind,
beyond the human chain, be it fuppofed ever fo long ;
we muft trace the caufe of each part of the world
beyond this material and vifible world.

VIIL. 2. After this firft proof drawn from the ne~ Seco;n! @

roof.
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ceflity of a firft, eternal, and intelligent being, di- heceiey of
ftinét from matter ; we proceed to a fecond, which? firftmer-

fhews us the Deity in a more fenfible manner, and
more within the reach of common capacities. The
Vor. L K proof
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‘proof I mean, is the contemplation of this vifible

world, wherein we perceive a motion and order,
which matter has not of itfelf, and muft therefore
receive from fome other being.

Motion or aétive force is not an effential quality
of body : extenfion is of itfelf rather a paffive be-
ing ; it is eafily conceived at reft, and if it has any
motion, we may well conceive it may lofe it without
being ftript of its exiftence; it is a quality or ftate
that paffes, and is accidentally communicated from
one body to another. The firft impreffion muft
therefore proceed from an extrinfic caufe ; and as
Ariftotle has well exprefled it, * The firf} mover of
bodies muft not be moveable himfelf, muft not be a bedy.
This has been alfo agreed to by Hobbes. 1 But the
acknowledging, fays he, of one God eternal, infinite,
and omnipotent, inay more eafily be derived, from the
defire men have to kinow the caufes of natural bodies,
and their feveral wirtues and operations, than from
the fear of what was to befall them in time to come.
For be that from any effei be feeth come to pafs, fhould
reafon to the mext ond immediate caufe thereof, and
Jrom thence to the caufe of that canfe, and plunge bim-
Self profoundly in the purfuit of caufes; fbail at laft
come to this, that there muft be (as even the hbeathen
philofophers confeffed) one firft mover s that is, a firft
and eternal caufe of all things; which is that which
men mean by the name of God.

Thirdpreof,  VIII. 3. But if matter has not been able to move

The ftruc-
ture, order,
and beauty

of itfelf, much lefs was it capable to move to the

of the wni-  * Jriftor. Metaphyf.

verfe,

+ Leviathan, ehap. xii.. p. §3. edit. 1651.
exalt
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exa® degree, and with all the determinations, ne-
ceffary to form fuch a world as we behold, rather
than a confufed chaos.

In fact, let us only caft our eyes on this univerfe,
and we fhall every where difcover, even at the firft
glance, an admirable beauty, regularity, and order s
and this admiration will increafe in proportion, as in
fearching more clofely into nature, we enterinto the
particulars of the ftruéture, proportion, and ufe of
each part. For then we fhall clearly fee, that every
thing is relative to a certain end, and that thefe par-
ticular ends, though infinitely varied among them-
felves, are fo dextroufly managed and combined, as
to confpire all toa general defign. Notwithftanding
this amazing diverfity of creatures, there is no con-
fufion; we behold feveral thoufand different {pecies,
which preferve their diftin& form and qualities. The
parts of the univerfe are proportioned and balanced,
in order to preferve a general harmony ; and each of
thofe parts has exactly its proper figure, proportions,
fituation, and motion, either to produce its particular
effe&, or to form a beautiful whole. .

It is evident therefore, that there is a defign, a
choice, a vifible reafon in all the works of nature;
and confequently there are marks of wifdom and
underftanding, obvious, as it were, even to our
very fenfes.

13t

XI. Though there have been fome philofophers The worla

who have attributed all thefe phenomena to chance,

is rot the
effect of

yet this is fo ridiculous a thought, that I queftion chence.

whether a more extravagant chimera ever entered
into the mind of man. Ig i poflible for any one
o to
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to perfuade himfelf ferioufly, that the different parts
of matter having been fet in fome unaccountable
manper in motion, produced of themfelves the
heavens, the ftars, the earth, the plants, and even
animals and men, and whatever is moft regu-
lar in the organization? A man that would pafs
the like judgment on the leaft edifice, on a book
or picure, would be looked upon asa mad extra-
vagant perfon. How much more fhocking is it
to common fenfe, to attribute to chance fo vaft a
work, and fo wonderful a compofition as this
univerfe ? 121 ) u
/

X. It would be equally frivolous to alledge the
eternity of the world, in order to exclude a firft
intelligent caufe. For befides the marks of novelty
we meet with in the hiftory of mankind, as the
origin of nations and empires, and the invention
of arts and f{ciences, &c. befides the affurance we
have from the moft general and moft ancient tra-
dition that the world has had a beginning (a tradi-
tion which is of great weight in regard to a matter
of fa&, like this) befides, I fay, all this, the very
nature of the thing does not allow us to admit of
this bypothefis no more than that of chance. For
the queftion is ftill to explain whence comes this
beautiful order, this regular ftru€ture and defign, in
a word, whence proceed thofe marks of reafon and
wifdom that are {o vifibly difplayed in all parts of the

. univerfe. To fay that it has been always fo, with-

out the intervention of an intelligent caufe, does not
explain the thing, but leaves us in the fame embar-
raffiment, and advances the fame abfurdity as thofe

who
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who a while ago were fpeaking to us of chance.
For this is in reality telling us that whatever we
behold throughout the univerfe, is blindly ranged,
without defign, choice, caufe, reafon, or under-
ftanding. © Hence the principal abfurdity of the hy-
pothefis of chance, occurs likewife in this fyftem ;
with this difference only, that by eftablithing the
eternity of the world, they fuppofe a chance that
from all eternity hit upon order; whereas thofe who
attribute the formation of the world to the fortuitous
Jjunétion of its parts, fuppofe that chance did not
fucceed till a certain time, when it fell in at length
with order after an infinite number of trials and fruit-
lefs combinations. Both acknowledge therefore no
other caufe but chance, or properly fpeaking they
acknowledge none at all; for chance is no real caufe,
it is a word that cannot account for a real effeét,
fuch as the arrangement of the univerfe.

It would not be a difficult matter to carry thefe
proofs to a much greater length, and even to in-
creafe them with an additional number. But this
may fuffice for a work of this kind ; and the litde
we have faid, intitles us, methinks, to eftablifh the
exiftence of a Firft Canfe, or of a Creator, as an in-
conteftable truth, that may ferve henceforward for
the bafis of all our reafonings.

TS

XI. As foon as we have acknowledged a Crea- God has 2

tor, it is evident, that he has a fupreme right to

right to pre=
feribe laws

lay his commands on man, to prefcribe rules of to man.

conduct to him, and to fubjet him to laws ; and
it is no lefs evident, that man on his fide fnds
himfelf, by his patural conftitution, under an ob-

KB ligation



134 The PriNciPLES of
ligation of fubje@ing his actions to the will of this
fupreme Being.

We have already thewn *, that the true foundation
of fovereignty in the perfon of the fovereign, is pow-
er united with wifdom and goodnefs ; and that, on
the other hand, weaknefs and wants in the fubjeéts,
are the natural caufe of dependance. We have only
therefore to fee, whether all thefe qualities of fove-
reign are to be found in God ; and whether men, on
their fide, are in a flate of infirmity and wants, fo as
to depend neceffarily on him for their happinefs.

Thissa  XII. Itis beyond doubt, that he who exifts necef-
confequence

of his pow- 1arily and on himfelf, and has created the univerfe,

er, wifdem, muft be invefled with an infinite power. As he has
and good-

nefs., given exiftence to all things by his own will, he may
likewife preferve, annihilate, or change them as he
pleafes.

But his wifdom is equal to his power. Having
made every thing, he muft know every thing, as well
the caufes as the effects from thence refulting. We
fee befides in all his works the moft excellent ends,
and a choice of the moft proper means to attain them;
in fhort, they all bear, as it were, the ftamp of wifdom.

XIII. Reafon informs us, that God is a being ef-
fentially good; a perfection which feems to flow na-
turally from his wifdom and power. ‘For how is it
pofiible for a being, who of his nature is infinitely
wife and powerful, to have any inclination to hurt?
Surely no fort of reafon can ever determine him to
it.  Malice, cruelty, and injuftice, are always a con_

* See parti. chap.ix.
fequence
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fequence of ignorance or weaknefs. Let man there-
fore confider but never fo little the things which fur-
round him, and refle& on his own conftitution, he
will difcover both within and without himfelf the
benevolent hand of his Creator, who treats him like
a father. It is from God we hold our life and rea-
fon; it is he that fupplies moft abundantly. our
wants, adding the ufeful to the neceffary, and the
agreeable to the ufeful. Philofophers obferve, that
whatever contributes to our prefervation, has been
arrayed ‘with fome agreeable quality. * Nourifh-
ment, repofe, action, heat, cold, in fhort, whatever
is ufeful to us, pleafes us in its turn, and fo long as it
is ufeful. Should it ceafe to be fo, becaufe things
are carried to a dangerous excefs, we have notice
therefore by an oppofite fenfation. The allurement
of pleafure invites us to ufe them when they are ne-
ceffary for our wants; difrelifh and laffitude induce
us to abftain from them, when they are likely to hurt
us. Such is the happy and fweet ceconomy of na-
ture, which annexes a pleafure to the moderate exer-
cife of our fenfes and faculties, infomuch that what-
ever furrounds us becomes a fource of fatisfacion,
when we know how to ufe it with difcrecion.  What
can be more magnificent, for example, than this
great theatre of the world in which we live, and this
glittering decoration of heaven and earth, exhibiting
a thoufand agreeable objeéts to our view ? What

* See an excellent treatife lately publifped, (at Geneva, for Ba-
villot and fon, in 12mo, 1747.) intitled, Tre THEORY oOF
AGREEABLE SENSATIONS ; avbere, after pointing out the rules that
nature fullows in the diftvibution of pleafure, the principles of natural
theology and ethics are eflablijfed.

K 4 {atis~
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fatisfaction does not the mind receive from the fci-
ences, by which it is exercifed, inlarged, and im-
proved ? What conveniences do not we draw from
human induftry ? What advantages do not we de-
rive from an intercourfe with our equals! What
charms in their converfation! What {weetnefs in
friendfhip, and the other connexions of the heart!
‘When we avoid the excefs and abufe of things, the
greateft part of human life abounds with agreeable
fenfations. And if to this we add, that the laws
which God gives us, tend, as hereafter we fhall fee,
to perfect our nature, to prevent all kind of abufe,
and to confine us to a moderate ufe of the good things
of life, on which the prefervation, excellence, and
happinefs, as well public as private, of man de-
pends; what more is there wanting to convince us,
that the goodnefs of God is not inferior either to his
wifdom or power ?

We have therefore a fuperior undoubtedly inveft-
ed with all the qualities neceffary to found the moft
legitimate and moft extenfive authority : And fince
on our fide experience thews us, that we are weak
and fubject to divers wants; and fince every thing
we have, we have from him, and he is able either to
augment or diminifh our enjoyments ; it is evident,
that nothing is wanting here to eftablifh on the one
fide the abfolute fovereignty of God, and on the other
our unlimited dependance.

C HPACE.
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GRHEANR 1T

That God, in confequence of bis authority over us,
bas actually thought proper to preferibe to us
laws or rules of conduct.

} Lk l 'O prove the exiftence of God, and our de- God exer-
f L
pendance in refpet to him, is eftablithing :}l‘::.:h;s;:.

the right he has of preferibing laws to man. But ;’;lbt,"!"glm-
this is not fufficient ; the queftion is, whether he has laws to us.
aGually thought proper to exercife thns right.  He
can undoubtedly impofe laws on us; but has he
really done it? and though we depend on him for our
life, and for our phyfical faculties, has he not left
us in a ftate of independance in refpeét to the moral
ufe to which we are to apply them? This is the
third and capital point we have ftill left to examine.

II. We have made fome progrefs already in this re- Firg proof,

fearch, by difcovering all the circumtances neceflary to §ra"n from® 3

the very re~
eftablith an actual legiflature. On the one fide we find ‘mm;‘s of

a fuperior, who by his natare is poflefed in the very have been

hizheft degree of all the conditions requifite toeftablifh eking:
a leg.mmate authonty 5 and on the other we behold
man, “who is God’s, creature, endowed with under-
ftanding and liberty; capable of acting with knowledge
and choice, fenfible of pleafure and pain, fufcepublc
of good and evil, of rewards and punifhments. Such
an aptitude of giving and receiving laws cannot be
ufelefs. This concurrence of relations and circum-
ftances undoubtedly denotes an end, and muft have
fome
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fome effect; juft as the particular organization of
the eye thews we are deftined to fee the light. Why
thould God have made us exa&ly fit to receive laws,
if he intended none for us? This would be creating
{o many idle and ufelefs faculties. It is therefore not
only poflible, but very probable, that our deftination
in general is fuch, unlefs the contrary fhould appear
from much ftronger reafons. Now inftead of there
being any reafon to deftroy this firft prefumption, we
fhall fee that every thing tends to confirm it,

III. 2. When we confider the beautiful order which
the fupreme wifdom has eftablifhed in the phyfical
world, it is impofiible to perfuade ourfelves, that he
has abandoned the fpiritual or moral world to chance
and diforder. Reafon, on the contrary, tells us,
that a wife being propofes to himfelf a reafonable end
in every thing he does, and that he ufes all the ne-
ceffary means to attain it. The end which God had
in view with regard to his creatures, and particularly
with refpect to man, cannot be any other, on the
one fide, than his glory; and on the other, the per-
fection and happinefs of his creatures, fo far as their
nature or conftitution will admit. Thefe two views,
fo worthy of the Creator, are perfeétly combined.
For the glory of God confifts in manifefting his
pesfections, his power, his goodnefs, wifdom, and
juftice 3 and thefe virtues are nothing elfe but the
love of order and of the good of the whole. Thus
a being abfolutely perfect and fupremely happy, will-
ing to conduét man to that ftate of order and hap-
pinefs which fuits his nature, cannot but be willing
at the fame time to employ whatever is neceffary for

3 fuch
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fuch an end ; and confequently he muft approve of
thofe means that are proper, and difapprove of fuch
as are improper for attaining it. Had the conftitu-
tion of man been merely phyfical or mechanical,
God himfelf would have done whatever is expedient
for his work : But man being a free and intelligent
creature, capable of difcernment and choice ; the
means which the Deity ufes to conduct him to his
end, ought to be proportioned to his nature, that
is, fuch as man may engage in, and concur with, by
his own aétions.

Now as all means are not equally fit to conduét
us to a certain end, all human ations cannot there~
fore be indifferent. - Plain it is, that every action,
contrary to the ends which God has propofed, is
not agreeable to the divine Majefty ; and that he
approves, on the contrary, thofe which of them-
felves are proper to promote his ends. Since there
is a choice to be made, who can queftion but our
Creator is willing we fhould take the right road;
and that, inftead of acting fortuitoufly and rafhly,
we fhould behave like rational creatures, by exer-
cifing our liberty, and the other faculties he has
given us, in rhe manner moft agreeable to our ftate
and deftination, in order to promote his views, and
to advance our own happinefs, together with that of
our fellow-creatures ?

139

IV. Thefe confiderations affume a new force, when Confirma-

we attend to the natural confequences of the oppofite

tion of the
preceding

fyftem. What would become of man and fociety, poofs

were every one to be fo far mafter of his adions,
as to do every thing he lifted, without having any
other
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other principle of conduét than caprice or paffion?
Let us fuppofe, that God abandoning us to our-
felves, had not a¢tually prefcribed any rules of life,
or fubjected us to laws; moft of our talents and
faculties would be of no manner of ufe to us. To
what purpofe would it be for man to have the
light of reafon, were he to follow only the impulfe of
inftinct, without watching over his condué&? What
would it avail him to have the power of fufpending
his judgment, were he to yield ftupidly to the firft
impreflions ? And of what fervice would reflexion
be, were he neither to chufe nor deliberate ; and
were he, inftead of liftening to the counfels of pru-
dence, to be hurried away by blind inclinations ?
Thefe faculties, which form the excellence and dig-
nity of our nature, would not only be rendered
hereby entirely frivolous, but, moreover, would be-
come prejudicial even by their excellence ; for the
higher and nobler the faculty is, the more the abufe
of it proves dangerous.

This would be not only a great misfortune for man
confidered alone, and in refpeét to himfelf; but
would ftill prove a greater evil to him when viewed
in the ftate of fociety. For this more than any other
ftate requires laws, to the end that each perfon
may {et limits to his pretenfions, without invading
another man’s right. Were it otherwife, licentioufnefs
muft be the confequence of independance. To leave
men abandoned to themfelves, is leaving an open field
to the paffions, and paving the way for injuftice,
violence, perfidy and cruelty. Take away natu-
ral laws, and that moral tie which fupports juftice
and honefty in a whole nation, and eftablifhes

alfo
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alfo particular duties either in families, or in the other
relations of life; man would be then the moft favage
and ferocious of all animals. The more dexterous
and artful he is, the more dangerous he would prove
to his equals; his dexterity would degenerate into
craft, and his art into malice. Then we fhould be
divefted of all the advantages and fweets of fociety;
and thrown into a ftate of war and libertinifm,

\
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V. 3. Were any one to fay, that man himfelf Third proof,

would not fail to remedy thefe diforders, by efta-

drawn from
the goodne(s

blithing. laws in fociety ; (befide that human laws °f God.

would have very little force were they not founded
on the principles of confcience;) this remark fhews
there is a neceffity for laws in general, whereby we
gain our caufe. For if it be agreeable to the order of
teafon that men fhould eftablifh a rule of life among
themfelves, in order to be fcreened from the evils
they might apprehend from one another, and to pro-
cure thofe advantages that are capable of forming
their private and public happinefs; this alone ought
to convince us, that the Creator, infinitely wifer and
better than ourfelves, muft have undoubtedly purfued
the fame method. A good parent that takes care to
dire& his children by his authority and counfels, is
able to preferve peace and order in his family ; is
it then to be imagined, that the common father of
mankind fhould negle&t to give us the like affift-
ance? and if a wife fovereign has nothing fo much
at heart as to prevent licentioufnefs by falutary re-
gulations ; how can any one believe that God, who
is a much greater friend to man than man is to his
equals, has left all mankind without dire¢tion and

guide,
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gunide, even on the moft important matters, on
which our whole happinefs depends? Such a fyftem

would be no lefs contrary to the goodnefs than to
the wiftlom of God. We muft therefore have re-
courfe to other ideas, and conclude that the Creator

having, threugh a pure effe@ of his bounty, created
man for happinefs, and having implanted in him
an infuperable inclination to felicity, fubjecting him
at the fame time to live in fociety, he muft have
given him alfo fuch principles as are capable of in-
{piring him with a love of order, and rules to point
out the means of procuring and attaining it.

Fourth VI. 4. But let us enter into ourfelves, and we
proofds™® thall aGtually find, that what we ought to expet in

principles of thjs refpect from the divine wifdom and goodnefs, is

which we _dictated by right reafon, and by the principles en-
il fiod graved in our hearts.
st If there be any fpeculative truths that are evident,
or if there be any certain axioms that ferve as a
bafis to fciences; there is no lefs certainty in fome
principles that are laid down in order to diret our
condué, and to ferve as the foundation of mora-
lity.  For example; That the all-wife and all boun-
tiful Creator merits the refpeéis of the creatnre: That
man ought to [eek bis own bappinefs: That we [hould
prefer the greater to the leffer evil: That a ben:fit
deferves a grateful acknowledgment : That the fiate of
order excels that of diforder, &¢. Thofe maxims,
and others of the fame fort, differ very little in evi-
dence from thefe, The whole is greater than its part
or the caufe precedes the effez, &c. Both are dic-
tated by pure reafon; and hence we feel ourfelves
forced,
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forced, as it were, to give our affent to them.
Thefe general ‘principles are feldom contefted; if
there be any difpute, it relates only to their applica-
tion and confequences. But fo foon as the truth of
thofe principles is difcovered, their confequences,
whether immediate or remote, are entirely as cer-
tain, provided they be well connefted; the whole
“bufinefs being to deduce them by a train ‘of clofe
and conclufive argumentations.

143

VII. In order to be fenfible of the influence which Thefe prin-

fuch principles, with their legitimate confequences,
ought to have over our conduc, we have only to
recolleét what, has been already faid in the firft part
of this work *, concerning the obligation we are un-
der of following the dictates of reafon. As it would
be abfurd in fpeculative matters, to fpeak and judge
otherwife than according to that light which makes
us difcern truth from falthood ; fo it would be no lefs
prepofterous to deviate in our conduét from thofe cer-
tain maxims which enable us to difcern good from
evil. 'When once it is manifeft, that a particular
manner of acting is fuitable to our nature, and to the
great end we have in view ; and that another, on the
contrary, does nct fuit our conftitution or happinefs 5
it follows, that man, as a free and rational creature,
ought to be very attentive to this difference, and to
take his refolutions accordingly. He is obliged to
it by the very nature of the thing ; becaufe it is abfe-
lutely neceffary when a perfon is defirous of the end,
to be defirous alfo of the means; and he is obliged
to it moreover, becaufe he cannot miftake the inten-
tion and will of his fuperior in this refpect.

# Chap. vi, VIIIL In

ciples are
obligatory

of them~
felves,
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They are VIIL In effe® God being the author of the na-

:‘;]'f;:".;’.- ture of things, and of our conftitution, if, in confe-
vinewill, guence of this nature and canftitution, we are rea-
}’ecome real fonably determined to judge after a certain manner,
and to a&t according to our Judgment, the Creator
fufficiently manifefts his intention, {o that we can no
longer be ignorant of his will. The language there-
fore of reafon is that of God himfelf. When our
reafon tells us fo clearly, that we muft not return evil
for goed, it is God himfelf, who by this internal ora-
cle gives us to underftand what is good and juft,
what is agreeable to him and fuitable to ourfelves.
We faid that it is not at all probable, that the good
and wife Creator fhould have abandoned man to
himfelf, without a guide and direction for his conduét.
‘We have here a dire&tion that comes from him; and
fince he is invefted in the very higheft degree, as
we have already obferved, with the perfections on
which a legitimate fuperiority is founded, who can
pretend to queftion that the will of fuch a fuperior
is a law to us? The reader, I fuppofe, has not
forgot the conditions requifite to conftitute a law ;
conditions that are all to be met with in the pre-
fent cafe. 1. There is a rule. 2. This rule is juft
and ufeful. 3. It comes from a fuperior on whom
we entirely depend. 4. In fine, it is fufficiently
made known to us, by principles engraved in our
hearts, and even by our own reafon. It is there-
fore a law properly fo called, which we are really
obliged to obferve. But let us inquire a little fur-
ther, by what means this natural law is difcovered,
or, which amounts to the fame thing, from what

fource
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fource we muft derive it. What we have hitherto
proved only in a general manner, will be further il-
luftrated and confirmed by the particulars on which
we are now going to inlarge. For nothing can be
a ftronger proof of our having hit upon the true
principles, than when unfolding and confidering them
in their different branches, we find they are always
conformable to the nature of things.

(@SEIRASSPNSCTI

Of the means by which we difcern what is juft
and unjuft, or what is dictated by natural
law 5 namely, 1. moral inflinét, and 2. reafon.

1 WH AT has been faid in the preceding Fist means
chapter already fhews, that God has in- gf #feern-

vefted us with two means of perceiving or difcern- Eodup

ing moral good and evil ; the firft is only a kind 1}, nfine:

of inftinét; the fecond is reafon or judgment. A
Moral inftinét I call that natural bent or inclina-

tion which prompts us to approve of certain things

as good and commendable, and to condemn others

as bad and blameable, independent of reflexion. Or

if any one has a mind to diftinguith this inftin&t by

the name of moral fenfe, as Mr. Hutchinfon has

done, I fhall then fay, that it is a faculty of the

mind, which inftantly difcerns, in certain cafes, moral

good and evil, by a kind of fenfation and tafte, in-

dependent of reafon and reflexion,

Vo, 1., L II. Thus
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Whence
thefe fenfa-
tions proe
ceed,
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II. Thus at the fight of a man in mifery or pain,
we feel immediately a fenfe of compaflion, which
prompts us to relieve him. The firft emotion that
ftrikes us, after receiving a benefit, is to acknow-
ledge the favour, and to thank our benefactor. The
firft difpofition of one-man towards another, ab-
ftralting from any particular reafon he may have
of hatred or fear, is a fenfe of benevolence, as to-
wards his fellow-creature, with whom he finds him-
felf connected by a conformity of nature and wants.
We likewife obferve, that without any great thought
or reafoning, a child, or untutored peafant, is fenfi-
ble that ingratitude is a vice, and exclaims againft
perfidy, as a black and unjuft action, which highly
thocks him, and is abfolutely repugnant to his na-
ture. On the contrary, to keep one’s word, to be
grateful for a benefit, to pay every body their due,
to honour our parents, to comfort thofe who are in
diftrefs or mifery, are all fo many aétions which we
cannot but approve and efteem as juft, good, ho-
neft, beneficent, and ufeful to mankind. Hence the
mind is pleafed to fee or hear fuch a&s of equity,
fincerity, humanity, and beneficence; the heart is
touched and moved ; and reading them in hiftory
we are feized with admiration, and extol the happi-
nefs of the age, nation, or family, diftinguithed by
fuch noble examples.  As for criminal inftances, we
cannot fee or hear them mentioned, without con-
tempt or indignation.

III. If any one fhould afk, from whence comes
this emotion of the heart, which prompts us, almoft
3 without
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without any reafoning or inquiry, to love fome ac-
tions and to deteft others; the only anfwer I am
able to give, is, that it proceeds from the author of
our being, who has formed us after this manner, and
whom it has pleafed that our nature or conftitution
fhould be fuch, that the difference of moral good
and evil fhould, in fome cafes, affect us exactly in
the fame manner as phyfical good and evil. It is
therefore a kind of inftin&, like feveral others which
nature has given us, in order to determine us with
more expedition and vigour, where reflexion would
be too flow. It is thus we are informed of our cor-
poreal wants by our inward fenfe; while our out-
ward fenfes acquaint us with the quality of the
objets that may be ufeful or prejudicial to us,
in order to lead us, as it were, mechanically to
whatever is requifite for our prefervation. Such
is alfo _the inftin@ that atraches us to life, and
the defire of happinefs, the primum mobile of all
our actions. Such is likewife the almoft blind, but
neceffary tendernefs of parents towards their children.
The prefling and indifpenfable wants of man re-
quired he thould be directed by the way of fenfe,
which is always quicker and readier than that of
reafon.
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IV. God has therefore thought proper to ufe this of what ufs
method in refpect to the moral conduét of man, by &

imprinting within us a fenfe or ralte of virtue and
juftice, which anticipates, in fome meafure, our
reafon, decides our firft motions, and happily fup-
plies, in moft men, the want of attention or re-
flexion.  For what numbers of people would never

L2 trou-
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trouble their heads with refle@ing? What multitudes
are there of ftupid wretches, that lead a mere animal
life, and are fcarce able to diftinguith three or four
ideas, in order to form what is called a ratiocina-
tion? It was therefore our particular advantage,
that the Creator fhould give us a difcernment of good
and evil, with a love for the one, and an averfion
for the other, by means of a quick and lively kind
of faculty, which has no neceflity to wait for the
fpeculations of the mind.

otiedion: V. If any one fhould difpute the reality of thefe
fhelefen fenfations, by faying they are not to be found in all
netfoundin men, becaufe there are favage people who feem to

Aghsec: ¢ have none at all ; and even among civilized nations
X. e fin

fome traces We meet with fuch perverfe and ftubborn minds, as
o eneme 40 nOt appear to have any notion or fenfe of
moft favage virtue : I anfwer, 1. that the moft favage people
et have neverthelefs the firlt ideas above mentionéd; and
if there are fome who feem to give no outward figns

or demonftrations thereof, this is owing to our not

being fufficiently acquainted with their manners ; or

becaufe they are intirely ftupified, and have ftifled

almoft all fentiments of humanity ; or, in fine, by

reafon that in fome refpects they fall into an abufe
contrary to thefe principles, not by rejecting them
pofitively, but through fome prejudice that has pre-

vailed over their good fenfe and natural reétitude, and

inclines them to make a bad application of thefe
principles. For example, we fee favages who de-

vour their enemies whom they have made prifoners,
imagining it to be the right of war, and that fince

they have liberty to kill them, nothing ought to hin-

der
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der them from benefiting by their flefh, as their pro-
per fpoils. But thofe very favages would not treat in
that manner their friends or countrymen : They have
laws and rules among themfelves; fincerity and
plain dealing are efteemed there as in other places,
and a grateful heart meets with as much commenda-
tion among them as with us.

VI. 2. With regard to thofe who in the moft 3;{{_""6“?;}\:“
enlightened and civilized countries feem to be Void between the
of all thame, humanity, or juftice, we muft take 2;‘:}':;":“;;
care to dx{hngul{h thween Fhe natural ftate of man, ;‘:;:azi‘f:;
and the depravation into which he may fall by abufe,
and in confequence of irregularity and debauch. For
example, what can be more natural than paternal
tendernefs 7 And yet we have feen men who feemed
to have ftifled it, through violence of paffion, or by
force of a prefent temptation, which fufpended for
a while this natural affe®tion. What can be ftronger
than the love of ourfelves and of our own prefervati-
on ? It happens, neverthelefs, that whether through
anger, or fome other motion which throws the foul
outof its natural pofition, a2 man tears his own limbs,
fquanders his fubftance, or does himfelf fome great
prejudice, as if he were bent on his own mifery and
deftruétion.

VII. 3. In fine, if there are people, who cooly, and 3. If there
without any agitation of mind, feem to have divefted fers inithe
themfelves of all affeCtion and efteem for virtue ; ?{,:ryala::d"’
(bcﬁdes, that monfters like thefe are as rare, I hope, e
in the moral as in the phyfical world;) we only fee feneg AR

e drawn

thereby the effects of an exquifite and inveterate de- jrom them.
L prava-
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moral good
and evil j
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yeafon,
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pravation. For man is not born thus corrupted;
but the intereft he has in excufing and palliating his
vices, the habit he has contratted, and the {ophifti-
cal arguments to which he has recourfe, may ftifle,
in fine, or corrupt the moral fenfe of which we have
been fpeaking ; as we fee that every other faculty of
the foul or body may by long abule be altered or
corrupted. Happily neverthelefs we obferve, that
our fpiritual fenfes are lefs fubject than our corporeal
ones to depravity and corruption. The principle is
almoft always preferveds it is a fire, that when it feems
even to be extin@, may kindle again and throw out
fome glimmerings of light, as we have feen examples
in very profligate men, under particular conjunétures.

VIII. But notwithftanding God has implanted in
us this inftinct or fenfe; as the firlt means of difcern-
ing moral good and evil, yet he has not ftopt here ;
he has alfo thought proper that the fame light which
ferves to diret us in every thing elfe, that is, reafon,
thould come to our afliftance, in order to enable us
the better to difcern and comprehend the true rules
of conduct.

Reafon I call the faculty of comparing ideas, of
inveftigating the mutual relations of things, and from
thence inferring juft confequences. This noble facul-
ty, which is the dire@refs of the mind, ferves to il-
luftrate, to prove, to extend, and apply what our
natural fenfe already gave us to underftand, in re-
lation to juftice and injuftice. As reflexion, in-
ftead of diminifhing paternal tendernefs, tends to
ftrengthen it, by making us obferve how agreeable it
is to the relation of father and fon, to the advantage

not
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not only of a family, but of the whole fpeciess
in like manner the natural fenfe we have of the beauty
and excellence of virtue, is confiderably improved by
the reflexions we are taught by reafon, in regard to
the foundations, motives, relations, and the general
as well as particular ufes of this fame virtue, which
feemed fo beautiful to us at firft fight.

IX. We may even affirm, that the light of reafon Firtt agvan-
has three advantages here in refpect to this inftin&t paec ol reag
or fenfe. el

ftinét ; it

1. It contributes to prove its truth and exactnefs ; ferves tove-
in the fame manner as we obferve in other things "™
that ftudy and rules ferve to verify the exaltnefs of
tafte, by fhewing us it is neither blind nor arbitrary,
but founded on reafon, and directed by principles: or
as thofe who are quick-fighted, judge with greater
certainty of the diftance or figure of an objec, after.
having compared, examined, and meafured it quite
at their leifure, than if they had depended intirely
on the firft fight. We find likewife that there are
opinions and cuftoms, which make fo ftrong and fo
general an impreffion on our minds, that to judge
of them only by the fentiment they excite, we fhould
be in danger of miftaking prejudice for tructh. Tt is
reafon’s province to rectify this erroneous judgment,
and to counterbalance this effect of education, by
fetting before us the true principles on which we
ought to judge of things.

X. 2. A fecond advantage which reafon has in Socond ad-
refpeét to fimple inftinét, is, that it unfolds the ideas ;i 5.
¢ 3 H— 1 principles

better, by confidering them in all their 1elanon;m”mm:

Ty /L an
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thence in-  and confequences. For we frequently fee that thofe,

i:,‘;[:;:g;: whe have had only the firlt notion, find themfelves
£88¢ embarraficd and miftaken, when they are to apply
it to a cafe of the leaft delicate or complicated na-
ture. They are fenfible indeed of the general prin-
ciples, but they do not know how to follow them
through their different branches, to make the necef-
fary diftin&tions or exceprions, or to modify them ac-
cording totime and place., This is the bufinefs of rea-
fon, which itdifcharges fo much the better, in propor-
tion as there is care taken to exercife and improve it.

Thirdad-  XI. 3. Reafon not only carries its views farther
e than inftinct, with refpect to the unfolding and ap- -
wniveral  plication of principles ; but has alfo a more exten-
seans, an R - . o 2

applicable to five {phere, in regard to the very principles it dif-
all eafese  covers, and the obje@s it embraces. For inftin&
has been given us only for a {fmall number of fimple

cafes, relative to our natural ftate, and which require

a quick determination. But befides thofe fimple ca-

fes, where it is proper that man thould be drawn

and determined by a firft motion ; there are cafes of

a more cempofite nature, which arife from the diffe-

rent ftates of man, from the combination of certain
circumftances, and frem the particular fituation of

each perfon; on all which it is impoffible to form

any rules but by reflexion, and by an attentive obfer-

vation of the relations and agreements of each thing.

Such are the two faculties with which Ged has in-

vefted us, in order to enable us to difcern between

good and evil. Thefe faculties happily joined, and
fubordinate one to the other, concur to the fame ef-

ect.  One gives the firft notice, the other verifies

and
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and proves it ; one acquaints us with the principles, |
the other applies and unfolds them ; one ferves for a
guide in the moft prefling and neceffary cafes, the
other diftinguifhes all forts of affinity or relation, and -
lays down rules for the moft particular cafes.

It is thus we are enabled to difcern what is good
and juft, or, which amounts to the fame thing, to
know what is the divine will, in refpect to the moral
conduét we are to obferve. Let us unite at prefent
thefe two means, in order to find the principles of
the law of nature.

CHAP. IV.

Of the principles from whence reafon may deduce
the law of nature*.

10 IF we fhould be afterwards afked, what princi- From
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. h
ples ought rcafon to make ufe of, in order to 3}, g

we to de-

judge of what relates to the law of nature, and to ::::c::l:s A
deduce or unfold it? our anfwer is in general, that thelaw of

:
we have only to attend to the nature of man, and ™"’

to his ftates or relations; and as thefe relations are
different, there may be likewife different principles,
that lead us to the knowledge of ouf duties.

But before we enter upon this point, it will be pro-
per to make fome preliminary remarks on what we
call principles of matural law ; in order to prevent
the ambiguity or equivocation, that has often en-
tangled this fubject.

* See on this, and the following chapter, Puffendorf’s Law of
Rrature and nations, book ii. chap. iii. 11, 1. When
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Peeliminary ~ II. 1. When we inquire here, which are the firlt

remarks,
What we
wunderftand
by princi-
ples of pa-
tural law,

principles of natural law, the queftion is, which are
thofe truths or primitive rules, whereby we may
effectually know the divine will in regard to man
and thus arrive, by juft confequences, to the know-
ledge of the particular laws and duties which God
impofes on us by right reafon ?

2. We muft not therefore confound the princi-
ples here in queftion, with the efficient and produc-
tive caufe of natural laws, or with their obligatory
principle. It is unqueftionable, that the will of the
fupreme Being is the efficient caufe of the law of na-
ture, and the fource of the obligation from thence
arifing.  But this being taken for granted, we have
flill to inquire how man may attain to the know-
ledge of this will, and to the difcovery of thofe
principles, which acquainting us with the divine inten-
tion, enable us to reduce from thence all our parti-

wlar duties, fo far as they are difcoverable by reafon

only. A perfon afks, forexample, whether the law
of nature requires us to repair injuries, or to be
faithful to our engagements ? If we are fatisfied with
anfwering him, that the thing is inconteftable, be-
caufe fo it is ordered by the divine will; it is plain
that this is not a fufficient anfwer to his queftion ;
and that he may- reafonably infift to have a principle
pointed out, which fhould really convince him that
fuch in effet is the will of the Deity; for this is the
point he is in fearch of.

Chandterof  III. Let us afterwards obferve, that the firft prin-

thofe prin~

ciples,

ciples of natural laws, ought to be not only true,
but
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burt likewife fimple, clear, fufficient, and proper for
thofe laws,

They ought to be true; that is, they fhould be
taken from the very nature and ftate of the thing,
Falfe or hypothetic principles muft produce confe-
quences of the fame nature; for a folid edifice can
never be raifed on a rotten foundation. They ought

to be fimple and clear of their own nature, or at -

leaft eafy to apprehend and unfold. For the laws of
nature being obligatory for all mankind, their firft
principles fhould be within every body’s reach, fo
that whofoever has common fenfe may be ealily ac-
quainted with them. It would be very reafonable
therefore to miftruft principles that are far-fetched,
or of too fubtle and metaphyfical a nature.

I add, that thefe principles ought to be fufficient
and univerfal. They fhould be fuch as one may de-
duce from thence, by immediate and natural confe-
quences, all the laws of nature, and the feveral du-
ties from thence refulting ; infomuch that the expo-
fition of particulars be properly only an explication
of the principles ;5 in the fame manner, pretty near,
as the production or increafe of a plant is only an
unfolding of the feed.

And as moft natural laws are fubje to divers ex-
ceptions, it is likewife neceffary that the principles
be fuch as include the reafons of the very exceptions;
and that we may not only draw from thence all the
common rules of morality, but that they alfo ferve
to reftrain thefe rules, according as place, time, and
occafion require.

In fine, thofe firft principles ought to be eftablifh-
ed in fuch a manner, as to be really the proper and

direct

Sl
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direét foundation of all the duties of natural law
infomuch that whether we defcend from the princi-
ple to deduce the confequences, or whether we af-
cend from the confequences to the principle, our rea-
fonings ought always to be immediately connetted,
and their thread, as it were, never interrupted.
:\Lh:‘t‘:;f”o IV. But, generally fpeaking, it is a matter of
reduce the mere indifference, whether we reduce the whole to
;‘:f},,,:f, one fingle principle, or eftablith a variety of them.
winciple.  We muft confult and follow in this refpet a judici-
ous and exact method. All that can be faid on this
head, is, that it is not at all neceffary to the folidity
or perfeétion of the fyftem, that all natural laws be
deduced from one fingle and fundamental maxim :
nay, perhaps the thing is impoflible. Be that as it
may, it is idle to endeavour to reduce the whole to
this unity.
Such are the general remarks we had to propofe.
If they prove juft, we fhould reap this double advan-
tage from them, that they will inftru& us in the me-
thod we are to follow, in order to eftablifh the
true principles of natural law; and at the fame
time they will enable us to pafs a folid judgment
on the different fyftems concerning this fubject.
But it is time now to come to the point.

Man cannot V. The only way to attain to the knowledge of
nomicage. natural law, is to confider attentively the nature and
;:w';ﬂ";:;‘ conftitution of man, the relations he has to the be-
by examin- ings that furround him, and the ftates from thence
ing his na- A c .

wure, contti- TefUlting,  In i, the very term of natural low,
twion, and and the notion we have given of it, fhew that the

prin-
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principles of this fcience muft be taken from the very
nature and conftitution of man. We fhall therefore
lay down two general propofitions, as the founda-
tion of the whole fyftem of the law of nature,

v Firft Propofition. »

Whatever is in the nature and original conftitution
of man, and appears a neceffary confequence’ of this
nature and conftitution, certainly indicates the inten-
tion or will of God with refpect to man, and confe-
quently acquaints us with the law of nature.

Second Propofition.

But in order to have a complete {yftem of the law
of nature, we muft not only confider the nature of
man, fuchas itis in itfelf; it is alfo neceffary to at-
tend to the relations he has to other beings, and to
the different ftates from thence arifing : otherwife it
is evident we fhould have only an imperfect and de-~
fe&tive {yftem.

We may therefore affirm, that the general foun-
dation of the fyftem of natural law, is the nature of

man confidered under the feveral circumftances that .

attend it, and in which God himfelf has placed him
for particular ends ; inafmuch as by this means we
~ may be acquainted with the will of God. In fhort,
fince man holds from the hand of God himfelf what-
ever he pofiefies, as well with regard to his exiftence,
as to his manner of exifting; it is the ftudy of hu-
man nature only, that can fully inftruct us concern-
ing the views which God propofed to himfelf ingiving

us

0y
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ut our being, and confequently with the rules we
ouzht to follow, in order to accomplith the defigns
of the Creator.

Threetates VI For this purpofe we muft recolle¢t what has

* ™% been already faid, of the manner in which man may
be confidered under three different refpects or ftates,
which embrace all his particular relations, In the
firt place we may confider him as God’s creature,
from whom he has received his life, his reafon, and
all the advantages he enjoys. Secondly, man may
be confidered in himfelf as a being, compofed of bo-
dy and foul, and endowed with many different fa-
culties ; as a being that naturally loves himfelf, and
neceffarily defires his own felicity.  In fine, we may
confider him as forming a part of the fpecies, as
placed on the earth near feveral other beings of a
fimilar nature, and with whom he is inclined, nay,
by his natural condition, obliged to live in fociety.
Such, in fa&, is the {yftem of humanity, from whence
refults the moft common and natural diftinction of
our duties, taken from the three different ftates here
mentioned ; duties towards God, towards ourfelves,
and towards the reft of mankind *.

Religon:  VIL In the firft place, fince reafon brings us ac-
principleof cuainted with God as a felf-exiftent being, and fo-
laws, that

have God * We meet aith this divifion in Cicero: Philofiphy, Jfays ke,

forthcnrob- teackes us in the firff place the aworfbip of the deity; fecondly, the
mutual duties of men, founded on human fociety 5 and, in Jine, mode-
ration and greatnefs of foul. ¢ Hec (philofophia) nos primum ad
< illorum (deorum) cultum, deinde ad jus hominum, quod fitum eff in
«¢ generis humani focietate, tum ad modefliam magnitudinemque ani-
¢ i erudivit.”  Cic, Tufe, queeft. lib. 1. cap. 26.
vereign
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vereign Lord of all things, and in particular as our
creator, preferver, and benefactor ; it follows there-
fore that we ought neceffarily to acknowledge the fo-
vereign perfeCtion of this fupreme Being, and our
abfolute dependance on him: which by a natural
confequence infpires us with fentiments of refpect,
love, and fear, and with an intire fubmiffion to his
will. For why fhould God have thus manifefted
himfelf to mankind, were it not that their reafon
fhould teach them to entertain fentiments proportion=~
ed to the excellence of his nature, that is, they
thould honour, love, adore, and obey him ?
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VIIL Infinite refpe@t is the natural confequence Confequens

of the impreffion we receive from a profpect of all
the divine perfections. We carnot refufe love and
gratitude to a being fupremely beneficent. = The fear
of difplealing or offending him, is a natural effect of
the idea we entertain of his juftice and power, and
obedience cannot but follow from the knowledge of
his legitimate authority over us, of his bounty, and
fupreme wifdom, which are fure to conduét us by
the road moft agreeable to our nature and happinefs.
The affemblage of thefe fentiments, deeply engraved
in the heart, is called Piety.

Piety, if it be real, will fhew itfelf externally twa
different ways, by our morals, and by outward wor-
thip. I fay, 1. by our morals, becaufea pious man,
fincerely penetrated with the abovementioned fenti-
ments, will find himfelf naturally inclined to fpealk
and a& after the manner he knows to be moft con-
formable to the divine will and perfetions : this is
his rule and model ; from whence the practice of the
moft excellent virtues arifes. 2. But

ces of this
principle.
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2, But befides this manner of honouring God,
which is undoubtedly the moft neceffary and moft
real, 4 religious man will confider it as a pleafure
and duty to ftrengthen himfelf in thefe fentiments
of piety, and to excite them in others. Hence ex-
ternal worfhip, as well public as private, is derived.
For whether we confider this worfhip as the firft and
almoft only means of exciting, entertaining, and im-
proving religious and pious fentiments in the mind 3
or whether we look upon it as a homage, which men,
united by particular or private focieties, pay in com-
mon to the Deity; or whether, in fine, both thefe
views are joined, reafon reprefents it to us as a duty
of indifpenfable neceflity.

This worfhip may vary indeed in regard to its
form ; yet thereis a natural principle which deter-
mines its effence, and preferves it from all frivolous
and fuperftitious practices; viz. that it confifts in
inftructing mankind, in rendering them pious and
virtuous, and in giving them juftideas of the nature of
God, as alfo of what he requires from his creatures.

The different duties here pointed out, conftitute
what we diftinguith by the name of Religion. We
may define it, a connexion which attaches man to
God, and to the obfervance of his laws, by thofe fen-
timents of refpe@, love, fubmiffion, and fear, which
the perfections of a fupreme Being, and our intire de-
pendance on him, as an all-wife, and all-bountiful
Creator, arcapt to excite in the human mind.

Thus by ftudying our nature and ftate, we find, in
the relation we have to the Deity, the proper princi-
ple from whence thofe duties of natural law, that have
God for their obje&t, are immediately derived.

IX. 1f
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IX. If we fearch afterwards for the principle of scif iove:
the principle
of thofe
difcover them, by examining the internal conititution mh'uu' laws

h con-

of man, and mqumnnr into the Creator’s views in cern our-

thofe duties that regard ourfelves, it will be eafy to

regard to him, in order to know for whar end he
lus endowed him with thofe facalties of mind and
body that conftitute his nature.

Now it is evident, that God, by creating us,
propofed our prefervation, perfection, and happinefs.
This is what manifeftly appears, as well by the
faculties with which man is invefted, which all tend

to the fame end; as by the ftrong inclination that

prompts us to purfue good, and fhun evil. God is
therefore willing, that every one thould labour for his
own prefervation and perfection, in order to acquire
all the happinels of which he is capable according to
his nature and ftate. :
This being premifed, we may afirm that felf-love
(I mean an enlightened and rational love of ourfelves)
may ferve for the firft principle with regard to the

felves,

duties which concern man himfelf ; inafmuch as this/

fenfation being infeparable from human nature, and
having God for its author, gives us clearly to undet-
ftand in this refpc& the will of the fupreme Being.
Yet we thould take particular notice, that the lovc
of ourfelves cannoi ferve us as a principle and rule,
but inafimuch as it is direlted by right reafon, accord-
ing to the exigencies or neceflities of our nature and
fate. ¥
For thus only it becomes an interpreter of the
Creator’s will in refpect to us; thart 15, it ought to
be managed in {uch a manuer, as not to offend . the
laws of religion or fociety. Otherwife this felf-love
Vour L M would

i
|
\
i
|
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would become the fource of a thoufand iniquities
and fo far from being of any fervice, would prove
a fnare to us, by the prejudice we fhould certainly
receive from thofe very iniquities.

Watural X. From this principle, thus eftablifhed, it is eafy
Jaws derived ¢ deduce the natural laws and duties that directly
principle.  concern us. The defire of happinefs is attended, in
the firft place, with the care of our prefervation.
It requires next, that (every thing elfe being equal)
the care of the foul fhould be preferred to that of the
body. We ought not to neglect to improve our
reafon, by learning to diftern truth from falfhood,
the ufeful from the hurtful, in order to acquire a juft
knowledge of things that concern us, and to form
a right judgment of them. It is in this that the
perfection of the underftanding, or wifdom, confifts.
‘We fthould afterwards be determined, and a¢t con~
ftantly according to this light, in fpite of all contrary
fuggeftion and paflion. For it is properly this vigour
" or perfeverance of the foul, in following the counfels
of wifdom, that conftitutes virtue, and forms the
perfeétion of the will, without which the light of

the underftanding would be of no manner of ufe.
From this principle all the particular rules arife.
You afk, for example, whether the moderation of
the paffions be a duty impofed upon us by the law
of nature? In order to give you an anfwer, I inquire,
in my turn, whether it is neceflary to our preferva-
tion, perfection, and happinefs? If it be, as un-
doubtedly it is, the queftion is decided. You have
a mind to know whether the love of occupation,
the difcerning between permitted and forbidden
pleafures,



Nartvrar Law,

pleafures, and moderation in the ufe of fuch as are
permitted, whether, in fine, patience, conftancy,
refolution, &c. are natural duties; I fhall always
anfwer, by making ufe of the fame principle; and,
provided I apply it well, my anfwer cannot but be
right and exact; becaufe the principle conducts me
certainly to the end, by acquainting me with the will
of God.
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XI. There remains ftill another point to invefti- Manismace

gate, namely, the principle from whence we are to
deduce thofe natural laws that regard our mutual
duties, and have fociety for their obje&t. Let us fee
whether we cannot difcover this principle, by purfuing
the fame method. We ought always to confult the
actual ftate of things, in order to take their refult.

I am not the only perfon upon earth; I find my-
felf in the middle of an infinite number of other men,
who refemble me in every refpect; and I am fubjet
to this ftate, even from my nativity, by the very act
of providence. This induces me naturally to think,
it was not the intention of God that each man thould
live fingle and feparate from the reft; but that, on
the contrary, it was his will they {hould live together,
and be joined in fociety. The Creator might certainly
have formed all men at the fame time, though fepa-
rated from one another, by invefting each of them
with the proper and fufficient qualities for this kind
of folitary life. If he has not followed this plan,
it is probably becaufe it was his will that the ties
of confanguinity and birth fhould begin to form a
more extenfive union, which he was pleafed to eftablifh

amongft men.
M2 The

for fociety,
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The more I examine, the more I am confirmed
in this thought. Moft of the faculties of man, his
natural inclinations, his weaknefs, and wants, are all
fo many indubitable proofs of this intention of the
Creator.

XII. Such in effeét is the nature and conftitution
of man, that out of fociety he could neither preferve
his life, nor difplay and perfect his faculties and
talents, nor attain any real and folid happinefs.
What would become of an infant, were there not
fome benevolent and aflifting hand to provide for
his wants? He muft perith, if no one takes care
of him; and this ftate of weaknefs and ignorance
requires even a long and continued affiftance. View
him when grown up to manhood, you find nothing
but rudenefs, ignorance, and confufed ideas, which
he is fcarce able to convey; abandon him to him-
felf, and you behold a favage, and perhaps a fero-
cious animal; ignorant of all the conveniences of
life, funk in idlenefs, a prey to fpleen and melan-
choly, and almoft incapable of providing againft
the firft wants of nature. If he arttains to old age,
behold him relapfed into infirmities that render him
almoft as dependent on external aid as he was in
his infancy. This dependance fhews itfelf in a more
fenfible manner in accidents and maladies. What
would then become of man, were he to be in a ftate
of folitude? There is nothing but the affitance
of our fellow-creatures that is able to preferve us
from divers evils, or to redrefs them, and render
life eafy and happy, in whatfoever ftage ¢r fituation
of life.

, 4 We
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‘We have an excellent pi¢ture of the ufe of fociety,
drawn by Seneca *. On what, fays he, does our fe-
curity depend, but on the [ervices we render ome an-
other 2 It is this commerce of bencfits that makes life
eafy, and enables us to defend ourfelves againfi any
Sudden infults or attacks. What would be the fate of
smankind, were every one to live apart?  So many men,
[0 many vidtims to other animals, an eafy prey, in fbort,
feeblenefs itfelf. < In fadl, other animals have firength
fufficient to defend themfelves: Thofe that are wild and
wandering, and whefe ferocity does net permit them to
berd together, are born, as it were, with arms;
awbereas man is on all fides encompaffed with weaknefs,
baving neither arms, #or teeth, nor claws to render
bim formidable. But the firength be wants by him-
Jelfs ke finds when united with his equals.  Nature,
26 make amends, bas endowed bim with two things,

* Quo alio tuti fumus, quam quid mutuis juvamur coficiis? Hoc
uno infirultior vita contraque incurfiones fubitas munitior eff, bene-
ficiorum commercio.  Fac nos fiagulos, quid fumus? preda animalium
et wviime, ac belliffimus et facillimus fanguis. Quoniam cateris
animalibus in tutelam fui fatis virium eff : quacunque vaga nafcuntury
& adura vitam fegregem, armata funt.  Hominem imbecillitas cingit;
non unguium wis, non dentium, terribilem ceteris fecit. Nudum &
infirmum focictas munit. Duas res dedit quee illum, obnoxium cateris,
validiffimum facerent, rationem & focietatem. Itaque, qui par effe
aulli poterat, fi Jeduceretur, rerum potitur. Socictas illi dominium
omnium animalivm dedit: Societas terris genitum, in aliena nature
tranfuifit imperium, & dominari etiam in mari juffit. Hee morborum
impetus arcuit, feneluti adminicula profpexit, filatia contra dolores
dedit.  Hec fortes nos facit, quod licet cogtra fortunam advocare,
Hanc Jocietatem tolle, €5 unitatem generis humani, qué wita fuftinetur,
Jeindes,  Senec. de Benef. lib. 4. cap. 18.

) M 3 which
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which give bim a confiderable force and fuperiority,
where otherwife be would be much inferiors I mean
reafon and fociability, whereby he who alone conld
make no refiffance, becomes mafer of the whole.  So-
ciety gives bim an empire over other animalss fociety
is the caufe, that, not [fatisfied with the element on
which be was born, be extends bis command cver the
Jea. It is this fame union that fupplies bim with
remedies in bis difeafes, affifiance in bis old age, and
comfort in bis pains and anxictiesy it is this that ena-
bles bim, as it were, to bid defiance to fortune. Take
away focicty, and you deftroy the union of mankind,
on which the prefervation and the whole happinefs of
life depends.

XIII. As fociety is fo neceflary to man, God has
therefore given him a conftitution, faculties, and
talents, that render him very proper for this ftate,
Such is, for example, the faculty of fpeech, which
enables us to convey our thoughts with facility and
readinefs, and would be of no manner of ufe out
of fociety. The fame may be faid with regard to
our propenfity to imitation, and of that furprifing
mechanifm which renders all the paffions and im-
preflions of the foul fo eafy to be communicated,
It is fufficient a man appears to be moved, in order
to move and foften others *. If a perfon accofts us
with joy painted on his countenance, he excites in
-us the like fentiment of joy. The tears of a ftranger
affet us, even before we know the caufe there-

* Homs fumz; bumani uibil a me alienum puto, Ter. Heau-
ton,

Of;
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of ¥ and the cries of a man related to us only by
the common tie of humanity, make us fly to his
fuccour by a mechanical movement previous to all
deliberation.

This is not all. We fee that nature has thought
proper to diftribute differently her talents among
men, by giving to fome an aptitude to perform
certain things, which to others are impoffible; while
the latter have received, in their turn, an induftry
denied to the former. Wherefore, if the natural
wants of men render' them dependent on one an-
ther, the diverfity of talents, which qualifies them
for mutual aid, conne@s and unites them. Thefe
are fo many evident figns of man’s being defigned
for fociety.

XIV. But if we confult our own inclinations, we 3. G i
tural incli-

fhall likewife find, that our hearts are naturally bent nations
to wifh for the company of our equals, and to dread F5575 *
an intire folitude as an irkfome and forlorn ftate, for focicty.
And though there have been inftances of people

who have thrown themfelves into a folitary life,

yet we cannot confider this in any other light but

as the effect of fuperftition, or melancholy, or of a
fingularity extremely remote from the ftate of nature.

Were we to inveftigate the caufe of this focial in-
clination, we fhould find it was very wifely beftowed

OR us by the author of our being; by reafon that

it is in fociety man finds a remedy for the greateft

part of his wants, and an occafion for exercifing

* Ut ridentibus adrident, ita flentibus adfunt
Humani vultus.——Hor. de Arte poct. v. 101,

M 4 moft
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moft of his faculties; it is in fociety he is capable of
feeling and difplaying thofe fenfations on which nature
has intailed fo much fatisfaction and pleafure; I mean,
the fenfations of benevolence, friendfhip, compaffion,
ard generofity.  For fuch are the charms of focial
affeCtions, that from thence our pureft enjoyments
arife. Nothing in fa& is fo fatisfactory and flatter-
ing to man, as to think he merits the efteem and
friendfhip of others. Science acquires an additional
value, when it can difplay itfclf abroad; and our joy
becomes moie fenfible, when we have an opportunity
of teftirying it in public, or of pouring it into the
bofom of a friend : it is redoubled by being com-
municated; for our own fatisfaction is increzfed by
the agreeable idea we have of giving pleafure to our
friends, and of fixing them more fteadily in our
intereft. Anxiety, on the contrary, isalleviated and
foftened by fharing it with our neighbour; juft as a
burden is eafed when 2 good-natured perfon helps us
to bear it.

Thus every thing invites us to the ftate of fociety; '
want renders it neceffary to us, inclination makes it
a pleafure, and the difpofitions we naturally have for
it, ‘are a fufficient indication of its being really in-
tended by our Creator.

soriability.  XV. But as human fociety can neither fubfift,
Principies of 1o produce the happy effeéts for which God has
;i‘;‘;";; eftablithed it, unlefs mankind have fentiments of
affeCtion and benevolence for one another; it follows
therefore, that our Creator and common Father is
willing that every body fhould be animated with
thefe fentiments, and do whatever lies in their power

to
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to maintain this fociety in an agreeable and advan-
tageous ftate, and to tie the knot ftill clofer by reci-
procal fervices and benefits.

This is the true principle of the duties which the
law of nature prefcribes to us in refpect to other men.
Ethic writers have given it the name of Sociability,
by which they underftand that difpofition which in-
clines us to benevolence towards our fellow-creatures,
to do them all the good that lies in our power, to
reconcile our own happinefs to that of others, and
to render our particular advantage fubordinate to the
common and general good.

The more we ftudy our own nature, the more we
are convinced that this fociability is really agreeable
to the will of God. For, befide the neceffity of this
principle, we find it engraved in our heart; where,
if the Creator has implanted on one fide the love of
ourfelves, the fame hand has imprinted on the other
a fentiment of benevolence for our fellow-creatures.
Thefe two inclinations, though diftin&t from one
another, have nothing oppofite in their nature; and
God who has beftowed them upon us, defigned they
thould a¢t in concert, in order to help, and not to
deftroy each other. Hence good-natured and ge-
nerous hearts feel a moft fenfible fatisfaction in doing
good to mankind, becaufe in this they follow the
inclination they received from nature.

XVI. From the principle of fociability, as from Natural
their real fource, all the le%ws of fociety, and all our i,‘:‘: f_‘,";;"‘h
general and particular duties towards other men, are focisbility-

derived,

d 1. This
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l!i;’lg'g:dpub- & Thi:s union which God has eﬁa!?!iﬂxed among

ewghtal. Men requires, thatin every thing relating to fociety,

o fomeme the public good fhould be the fupreme rule of their

sule, conduét, and that guided by the counfels of pru-
dence, they fhould never purfue their private advan-
tage to the prejudice of the public: For this is what
their ftate demands, and is confequently the will of
their common father.

2. The foi- 2. The {pirit of fociability ought to be univerfal,

:illi:; {‘;‘;;; Human fociety embraces all thofe with whom we can

tobeoni- have poflibly any communication; becaufe it is
founded on the relations they all bear to one another,
in confequence of their nature and ftate *.

3. Toob- 3. Reafon afterwards informs us, that creatures

:f,',::q::: of the fame rank and {pecies, born with the fame

Bty faculties to live in fociety, and to partake of the
fame advantages, have in general an equal and com-
mon right. -We are therefore obliged to confider
ourfelves as naturally equal, and to behave as fuch ;
and it would be bidding defiance to nature, not to
acknowledge this principle of equity (which by the
civilians is called wguabilitas juris) as one of the firft
foundations of focicty. It is on this the lex salionis
is founded, as alfo that fimple but univerfal and
ufeful rule, that we ought to have the fame difpo-
fitions in regard to other men, as we defire they
fhould have towards us, and to behave in the fame
manner towards them, as we are willing they fhould
behave to us in the like circumftances.

4 Tope- 4. Sociability being a reciprocal obligation among

ferve2be- men, fuch as through malice or injuftice break the

nevolence
e * See Puffendorf, Law of nature and nations, book ii. chap. iii.

‘wards our
enemies,  § 15
band
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band of fociety, cannot reafonably complain, if thofe self-gefence

they have injured do not treat them as friends, or :5;’;’;‘;:"'
even if they proceed againft them by forcible me- a0«
thods. 4

But though we hyve a right to fufpend the acts of
benevolence in regard to an enemy, yet we are never
allowed to fifle its principle.  As nothing but ne-
ceflity can authorife us to have recourfe to force
againft an unjuft aggreflor, fo this fame neceflity
fhould be the rule and meafure of the harm we do
him ; and we ought to be always difpofed to re-
concilement fo foon as he has done us juftice, and
we have nothing farther to apprehend.

We muft therefore diftinguith carefully between a
juft defence of one’s own perfon, and revenge. The
firft does but fufpend, through neceflity, and for a
while, the exercife of benevolence, and has nothing
in it oppolfite to fociability. But the other ftifling
the very principle of benevolence, introduces, in its
ftead, a fentiment of hatred and animofity, a fentiment
vicious in itfelf, contrary to the public good, and
exprefly condemned by the law of nature.

XVII. Thefe general rules are very fertile of con- Particular
fequences. ik
We fhould do no wrong to any one, either in
word or action ; and we ought to repair all damages
by us committed ; for fociety could not fubfift, were
adls of injuftice tolerated.
‘We ought to be fincere in our difcourfe, and fteady
to our engagements; for what truft could men re-
pofe in one another, and what fecurity could they
have in commercial life, were it lawful to violate

their plighted faith ? We
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We not only ought to do to every man the good
he properly deferves, but moreover we fhould pay
him the degree of efteem and honour due to him,
according to his eftate and rank ; becaufe fubordi-
nation is the link of fociety,?without which there

‘can be no order either in families, or in civil go-

veraoments.

But if the public good requires that inferiors
fhould obey, it demands alfo that fuperiors thould
preferve the rights of thofe who are fubject to them,
and fhould govern their people only in order to ren~
der them happy. :

Again: men are captivated by the heart, and
by favours ; now nothing is more agreeable to huma-
nity, or more ufeful to fociety, than compaflion, le-
nity, beneficence, and generofity.  This is what in-
duced Cicero to fay *, There is nothing truer thar
that excellent maxim of Plato, viz. that we are not
born for ourfelves alone, but likewife for our country
and friends : And if, according to the Stoics, the
produltions of the earth are for men, and men them-
Selves for the good and affifiance of one another 5 we
ought certainly, in this refpell, to comply with the

* Sed quoniam (ut preoclard feriptum ¢ff a Platone) non nobis fo-
lion nati fumus, ortu/que noffri partem patria windicat, partem amici :
atque (ut placet Stoicis) que in terris gignuntur, ad ufum bomi-
num omnia creari, homines autem bominum caufa effe generatos, ut
ipfi inter fe alii prodeffe poffut: in hoc naturam debemus du-
cem fequiy & communcs utilitates in medium afferre, mutatione offici=
orum, dands, accipiendo: tum artibus, tum opera, tum facultatibus
devincire hominum inter homines focictatens,  Cic, de Offic. lib. 14
cep. 7.

defign
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defign of nature, and promote her intention, by contri-
buting cur fbare to the general intereft, ly murually
giving and receiving good turns, and employing all our
care and induftry, and even our [ubflance, to firengtheit
that love and friendfbip which fbenld always prevail in
human fociety.

Since therefore the different fentiments and alts
of juftice and goodnefs, are the only and true bonds
that knit men together, and are capable of contri~
buting to the ftability, peace, and profperity of focietys
we muft look upon thofe virtues as fo many duties
that God impofes on us, for this reafon, becaufe
whatever is necefary to his defign, is of courfe con-
formable to his will.

173

XVII. We have therefore three general principles Thefe three

g of the laws of nature relative to the abovnx nentioned fy

principles
ve all the

* three ftates of man: And thefe are, Religicn, reautis

2. Self-love. 3. Sociability or bcncvolenc towards
our fellow-creatures.

Thefe principles have all the charaGers above re-
quired. They are r7ue, becaufe they are taken from the
nature of man, in the conﬁitution and ftate in which
God has placed him. They are jimple, and within
every body’s reach, which is an important poinc;
becaufe, in regard to duties, there is nothing wanting
but prmaples that are obvious to every ome s for a
fubtlety of mind ‘that fets us upon finguler and new
ways, is always dangerous. {a iine, thefe prineiples
are fufficient, a-‘ld

vy fertile; by reafon they embrace
11 the obje_u of vur duties, and acguaint us with the
yzll of Gad'inithe fever

al lates and relations of man.
XKIEX., True

charadleess
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XI1%. True it is, that Puffendorf reduces the
thing within a leffer compafs, by eftablithing fo-

« ciability alone as the foundation of all natural laws.

But it has been juftly obferved, that this method is
defective, For the principle of fociability does not
furnith us with the proper and direét foundation of
all our duties. Thofe which have God for their

lobject, and thofe which are relative to man himfelf,

do not flow direétly and immediately from this

dource, but have their proper and particular prin-

The critics

have carried
~ their cen-

fures too far
- againft him
in this re-
fpect,

ciple. Let us fuppofe man in folitude : He would
ftill have feveral duties to difcharge, fuch as to love
and honour God, to preferve himflf, to cultivate
his faculties as much as pofiible, &c. I'acknowledge
that the principle of fociability is the moft extenfive,
and that the other two have a natural connexion with
it; yet we ought not to confound them, asif they
had not their own particular force, independent of
fociability. Thefe are three different fprings, which
give motion and action to the fyftem of humanity ;
fprings diftin& from one another, but which a&
all at the fame time purfuant to the views of the .
Creator.

XX. Be it faid neverthelefs, in juftification of
Puffendorf, and according to a judicious obferva-
tion made by Barbeyrac, that moft of the criticifms
on the former’s fyftem, as defective in its principle,
have been pufhed too far. This illuftrious reftorer
of the ftudy of natural law declares, his defign was

properly no more than to explain the natural duties
of
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of man*: Now for this purpofe he had occafion
only for the principle of fociability. According to
him, our duties towards God form a part of natu-
ral theology ; and religion is interwoven in a trea-
tife of natural law, only as it is a firm fupport of
fociety. 'With regard to the duties that concern man
himfelf, he makes them depend partly on religion,
and partly cn fociability +. Such is Puffendorf’s fy-
ftem : He would certainly have made his work more
perfedt, if embracing all the ftates of man, he had
eftablifhed diftinctly the proper principles agreeable to
each of thofe ftates, in order to deduce afterwards
from thence all our particular duties : For fuch is
the juft extent we ought to give to natural law.

17§

XXI. This was fo much the more neceffary, as Of the coa-

notwithftanding our duties are relative to different ob-

nexion be-
tween our

jets, and deduced from diftiné principles, yet they patvralds

ties,

have, as we already hinted, a natural connexion; info-
much that they are interwoven, as it were, with one
another, and by mutual affiftance, the obfervance of
fome renders the practice of others more eafy and
certain. It is certain, for example, that the fear of
God, joined to a perfect fubmiffion to his will, is a
very efficacious motive to engage men to difcharge
what directly concerns themfelves, and to do for
their neighbour and for fociety whatever the law of
nature requires. It is alfo certain, that the duties

* See the Law of nature and nations, book ii. chap. iii. § 1g.
Specim.  comtroverf. cap. 5. $25.  Spicileginm controverfiarum,
®ap. 1. § 14.

1 See the Dutics of man and a citizen, book i. chap, iii. § 13.

3 which
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which relate to ourfelves, contribute not a little to
direct us with refpeét to other men. For what good
! could the fociety expect from a man, who would take
«, Do careto improve his reafon, or to form his mind
B and heart to wifdom and virtue? ‘On the contrary,
what may not we promife ourfelves from thofe who
{pare no pains to perfect their faculties and talents,
and are pufhed on towards this noble end, either
by the defire of rendering themfeives happy, or by
that of procuring the happinefs of others? Thus
whofoever neglects his duty towards God, and devi-
l'ates from the rules of virtue in what concerns him-
felf, commits thereby an injuftice in refpet to other
men, becaufe he fubtra&s fo much from the common
happinefs. On the contrary, a perfon who is pene-
trated with fuch fentiments of piety, juftice, and be-
nevolence, as religion and fociability require, endea-
vours to make himfelf happy ; becaufe, aceording to
the plan of providence, the perfonal felicity of every
man is infeparably connected, on the one fide with
religion, and on the other with the general happinefs
of the fociety of which he is a member ; infomuch
v that to take a particular road to happinefs is miftak-
ing the thing, and rambling quite out of the way.
Such is the admirable harmony, which the divine
wifdom has eftablifhed between the different parts of
the human fyftem. ~ What could be wanting to com-
plete the happinefs of man, were he always attentive
to fuch falutary directions ?

Oftheop- X XTI, But as the three grand princples of our
pofition that

fometimes  dUties are thus connefted, fo there is likewife a natu-
be- . " o
bappens be- ral fubordination between them, that helps to decide

wery dutics. which
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which of thofe duties ought to have the preference
in particular circumftances or cafes, when they have
a kind of conflict or oppolition that does not permit
us to difcharge them all alike.

‘The general principle to judge rightly of this fub-
ordination is, that the ftronger obligation cught al-
ways to prevail over the weaker. But to know af-
terwards which is the ftronger obligation, we have
only to attend to the very nature of our duties, and
their different degrees of neceflity and utility; for
this is the right way to know in that cafe the will
of God. Purfuant to thefe ideas, we fhall give
here fome general rules concerning the cafes above
mentioned.

1. The duties of man towards God fhould always
prevail over any other. For of 2ll obligations, that
which binds us to our all-wife and all-bountiful Cre-
ator, is without doubt the neareft and ftrongeft.

2. If what we owe to ourfelves comes in compe-,
tition with our duty to fociety in general, fociety
ought to have the preference. Otherwife, we fhould
invert the order of things, deftroy the foundations |
of fociety, and act direftly contrary to the will of
God, who by fubordinating the part to the whole,
has laid us under an indifpenfable obligation of never

deviating from the fupreme law of the common good. S92

3. But if, every thing elfe equal, there happens @
to be an oppofition between the duties of felf-love
and fociability, felf-love ought to prevail. For
man being direttly and primarily charged with the
care of his own prefervation and happinefs, it fol-
lows therefore that in a cafe of intire Wequality, the
care of ourfelves ought to prevail over that of others.

Vo, L N 4. But
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4. But if, in fine, the oppofition is between du-
ties relating to ourfelves, or between two duties of
fociability, we ought to prefer that which is accom-
panied with the greateft utility, as being the moft
important *.

Natural aw X XIII. What we have hitherto explained, pto-
rogac s perly regards the natural law called obligatory, viz.
;‘,:”P";”{} that which having for its objet thofe adtions wherein
on. ~ Gene- we difcover a neceflary agreeablenefs or difagreeable-
zal principle
of thelaw Nefs to the nature and ftate of man, lays us there-
ofpermiffi- fore under an indifpenfable obligation of acting or
not afting after a particular manner. But in con-
fequence of what has been faid above +, we muft ac-
knowledge that there is likewife a law of fimple per-
miffion, which leaves us at liberty in particular cafes
to act or not; and by laying other men under a ne-
ceflity of giving us no let or moleftation, fecures to
us in this refpect the exercife and effett of our liberty.

The general principle of this law of permiffion is,
that we may reafonably, and according as we judge
proper, do or omit whatever has not an abfolute and
effential agreeablenefs or dlfacreeablenefs to the na-
ture and {’cute of man; unlefs it be a thmg exprefly
ordained or forbidden by fome pofitive law, to which
we are otherwife fubje&t.

The truth of this principle is obvious. The Cre-
ator having invefted man with feveral faculties, and
among the reft with that of modifying his ations
as he thinks proper ; it is plain that in every.thing

* See Barbeyrac’s fifth note on fetion 15. of the third chapter,
book ii. cf the Law of nature and nations.

+ See part i, chap. x. § 5, and 6.
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in which he has not reftrained the ufe of thofe facul-

ties, either by an exprefs command or a pofitive pro~g/,
hibition, he leaves man at liberty to exercife them s, g 7
according to his own difcretion. It is on this law of la0)
permiffion all thofe rights are founded, which are o 7L /1
fuch a nature as to leave us at liberty to ufe them Mfé
or not, to retain or renounce them in the whole or

in part; and in confequence of this renunciation,

ations in themfelves permitted, happen fometimes

to be commanded or forbidden by the authority of

the fovereign, and become obligatory by that means.

XXIV. This is what right reafon difcovers in the Two fpecies
) = A g - of natural
nature and conftitution of man, in his original and ;7" G

primitive ftate. But as man himfelf may make di- primicve,
vers modifications in his primitive ftate, and enter fecondary.
into feveral adventitious ones; the confideration of

thofe new ftates fall likewife upon the object of the

law of nature, taken in its full extent ; and the prin-

ciples we have laid down ought ro ferve likewife for

a rule in the ftates in which man engages by his own

act and deed.

Hence occafion has been taken to diftinguith two
fpecies of natural law ; the one primary, the other
fecondary.

The primary or primitive natural law is that which
immediately arifes from the primitive conftitution of
man, as God himfelf has eftablifhed it, independent
of any human aé.

Secondary natural law is that which fuppofes fome
human a& or eftablithment ; as a civil ftate, pro-
perty of goods, &c.

N2 It
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Tt is eafy to comprehend, that this fecondary na-
tural law is only a confequence of the former; or
rather it is a juft application of the general maxims
of natural law to the particular flates of mankind, and
to the different circumftances in which they find
themfelves by their own act; as it appears in fac,
when we come to examine into particular duties.

* Some perhaps will be furprized, that in eftablifh-
ing the principles of natural law, we have taken no
notice of the different opinions of writers concern-
ing this fubje¢t. But we judged it more advifeable
to point out the true fources from whence the prin-
ciples were to be drawn, and to eftablifh afterwards
the principles themfelves, than to enter into a difcuf-
fion which would have carried us too far for a work
of this nature™If we have hit upon the true one, this
will be fufficient to enable us to judge of all the reft;
and if any one defires a more ample and more parti-
cular inftrution, he may eafily find it, by confulting
Puffendorf, who relates the different opinions of
civilians, and accompanies them with very judicious
refleCtions . . !

MXT*W\ 4 @mﬁ Wﬂa

* See Grotius, Rights of war and peace, book i. chap. i.
§ 10. and Puffendorf, Law of nature and nations, book ii.
chap. iii. § 22.

+ See Puffendorf; Law of nature and nations, book ii. chap. iii.
§1—14.

CIEWALD,



Natuvrar Law.

CLEFACP SV

That natural laws bave been fufficiently notified ;
of their proper characlerifiics, the obligation
they produce, Se.

I FTER what has been hitherto faid in re-

lation te the principles of natural laws, and
the way we come to know them, there is no need to
afk whether God has fufficiently notified thofe laws
to man. It is evident we can difcover all their prin-
ciples, and deduce from thence our feveral duties, by
that natural light which to no man has been ever
refufed. It is in this fenfe we are to underftand what
is commonly faid, that this law is naturally known
to all mankind. For to think with fome people,
that the law of nature is innate, as it were, in our
minds, and a¢tually imprinted in our fouls from the
firft moment of our exiftence; is fuppofing a thing
that is not at all neceflary, and is moreover contra-
diced by experience. All that can be faid on this
fubject, is, that-the moft general and moft import-
ant maxims of the law of nature, are fo clear and
manifeft, and have fuch a proportion to our ideas,
and fuch an agreeablenefs to our nature, that {o foon
as they are prepofed to us, we inftantly approve of
them ; and as we are difpofed ard accuftomed from
our infancy to feel thefe truths, we confider them as
born with us.

II. But we muft take care to obferve, that when
we fay man may acquire the knowledge of narural
e laws,
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laws, by ufing his reafon ; we do not exclude the
fuccours he may receive from elfewhere. Some
there are, who having taken a particular care to cul-
tivaie their minds, are qualified to enlighten others,
and to fupply, by their inftruétions, the rudenefs and
ignorance of the common run of mankind. This
is agieeable to the plan of providence. God hav-
ing defigned man for fociety, and given him a con-
ftitution relative to this end, the different helps
which men receive of one another, ought to be
equally ranked among natural means, with thofe
which every one finds within himfelf, and draws
from his own fund.

In effeét, all men are not of themfelves capable
to unfold methodically the principles of natural laws,
and the confequences from thence refulting. It is
fufficient that middling capacities are able to com-
prehend at leaft thofe principles, when they are ex-
plained to them, and to feel the truth and neceflity
of the duties that flow from thence, by comparing
them with the confticution of their own nature. But
if there be fome capacities of a ftill inferior order,
they are generally led by the impreffions of example,
cuftom, authority, or fome prefent and fenfible uti-
lity. Be this as it will, every thing rightly confi-
dered, the law of nature is fufficiently notified to
impower us to afirm, that no man at the age of
difcretion, and in his right fenfes, can alledge for a
Jjuft excufe, an invincible ignorance on this article.

Themanrer  ITI. Let us make a refleCtion, which prefents it-
in which the

principles of {¢lf here very paturally. ' It is, that whofoever at-
;2;‘,‘3“;;2 tends ferioufly to the manner in which we have

3 eftablifhed
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eftablifhed the principles of the laws of nature, will been efta-
foon find, that the method we have followed is a'},e?,‘,d e
freth proof of the certainty and reality of thofe :yf sl
laws. We have waved all abftract and metaphyfical lav:.
fpeculations, in order to confult plain fa&t, and the

nature and ftate of things. It is from the natural
conftitution of man, and from the relations he has

to other beings, that we have taken our principles ;

and the fyftem from thence refulting, has fo ftrict

and fo neceffary a connexion with this nature and

ftate of man, that they are abfolutely infeparable.

If to all this we join what has been already obferved

in the foregoing chapters, we cannot, methinks,
miftake the laws of nature, or doubt of their reality,

without renouncing the pureft light of reafon, and
running into Pyrrhonifm.

IV. But as the principles of the laws of nature Nasurat
are, through the wifdom of the Creator, eafy to dif- s he
cover, and as the knowledge of the duties they im- divine good-
pofe on us, is within the reach of the moft ordinary =~
capacities ; it is alfo certain, that thefe laws are far
from being impracticable. On the contrary, they
bear fo manifeft a proportion to the light of right
reafon, and to our moft natural inclinations ; they
have alfo fuch a relation to our perfection and hap-
pinefs ; that they cannot be confidered otherwife than
as an effet of the divine goodnefs towards man,

Since no other motive but that of doing good, could
ever induce a being, who is felf-exiftent, and fupremely
happy, to form creatures endowed with underftand-
ing and fenfe; it muft have been in confequence of
this fame goodnefs that he firft vouchfafed to direct

N 4 them
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them by laws. His view was not merely to refirain
their liberty ; but he thought fit to let them know
what agreed with them beft, what was moft proper
for their perfe@ion and happinefs ; and in order to
add greater weight to the reafonable motives that
were to determine them, he joined thereto the au-
thority of his commands *.

This gives us to underftand why the laws of na-
ture are fuch as they are. It was neceffary, purfu-
ant to the views of the Almighty, that the laws he
prefcribed to mankind, fhould be fuitable to their
nature and ftate; that they fhould have a tendency
of themfelves to procure the perfeétion and advan-
tage of individuals, as well as of the fpecies ; of par-
ticular people, as well as of the fociety. In fhort,
the choice of the end determined the nature of the
means.

V. In fa&, there are natural and neceffary dif-
ferences in human aétions, and in the effeéts by them
produced. Seme agree of themfelves with the na-
ture and flate of man, while others difagree, and
are quite oppofite thereto; fome contribute to the
production and maintenance of order, others tend
to fubvert it ; fome procure the perfe@tion and hap-
pinefs of mankind, others are attended with their
difgrace and mifery. To refule to acknowledge
thefe differences, would be thutting one’s eyes to the
light, and confounding it with darknefs. Thefz
are differences of 2 moft fenfible nature ; and what-
ever a perfon may fay to the contrary, fenfe and

P

See parti. chap. x. § 7.

experience
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experience will always refute thofe falfe and idle
{ubtleties.

Let us not therefore feek any where elfe but in the
very nature of human actions, in their effential dif-
ferences and confequences, for the true foundation
of the laws of nature, and why God forbids fome
things, while he commands others. Thefe are not
arbitrary laws, fuch as God might not have given,
or have given others of a quite different nature.
Supreme wifdom can no more than fupreme power
a&t any thing abfurd and contradictory. Itis the
very nature of things that always ferves for the rule
of his determinations. God was at liberty, without
doubt, to create or not to create man; to create
him fuch as he is, or to give him quite a different
nature. But having determined to form a rational
and focial being, he could not prefcribe any thing
unfuitable to fuch a creature. We may even affirm,
that the fuppofition which makes the principles
and rules of the law of nature depend on the ar-
bitrary will of God, tends to fubvert and deftroy
even the very idea of natural law. For if thefe
laws were not a neceffary confequence of the nature,
conftitution, and f{tate of man, it would be im-
poffible for us to have a certain knowledge of them,
except by a very clear revelation, or by fome other
formal promulgation on the part of God. But
agreed it is, that the law of nature is, and ought to

. be known by the mere light of reafon. To con-
ceive it therefore as dependmg on an arbitrary will,
would be attempting to fubvert it, or at leaft would
be reducing the thing to a kind of Pyrrhonifm ; by
reafon we could have no natural means of being

2 fure
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fure that God commands or forbids one thing ra-
ther than another. Hence, if the laws of nature
depend originally on divine inftitution, as there is
no room to queftion ; we muft likewife agree, that
this is not a mere arbitrary inftitution, but found-
ed, on one fide, on the very nature and conftituti-
on of manj and, on the other, on the wifdom of
God, who cannot defire an end, without defiring
at the fame time the means that alone are fit to
obtain it,

Ouropinion V1 It is not amifs to obferve here, that the man-

I ot ey ner in which we eftablifth the foundfacxon of the law

thatof Gro- Of nature, does not differ in the main from the prin-

o ciples of Grotius. Perhaps this great man might
have explained his thoughts a little better. But we
muft own that his commentators, without excepting
Puffendorf himfelf, have not rightly underftood his
meaning, and confequently have pafied a wrong cen-
{ure on him, by pretending, that the manner in which
he eftablifhed the foundation of the law of nature, is
reduced to a vicious circle. If we afk, fays Puf-
fendorf *, which are thofe things that form the matter
of natural laws 2 the anfwer is, that they are thofe
which are boneft or difboneft of their own nature. If
we inguire afterwards, what are thofe things that are
honeft or difboneft of their own nature 2 there can be no
other anfwer given, but that they are thofe which form
the matter of *natural laws. This is what the critics
put into the mouth of Grotius.

* See Puflfendrof, Law of nature and nations, book ii.
chap. iii. § 4. Apol. §19.

But
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But let us fee whether Grotius fays really any fuch
thing. The law of nature, fays he*, confiffs in cer-
tain principles of right reafon, which inform us, that
an atlion is movally boneft or difboneft, according to the
neceffary agreeablenefs or difugreeablenefs it has with a
rational and fociable nature ; ond confequently that God,
who is the author of nature, commands or forbids fuch
actions. Here I can fee no circle : For putting the
queftion, whence comes ‘the natural honefty or
turpitude of commanded or forbidden aétions ?
Grotius does not anfwer in the manner they make
him; on the contray, he fays that this honefty or
turpitude proceeds from the neceflary agreeablenefs
or difagreeablenefs of our actions with a rational
and focial nature .

VIL After having feen that the laws of nature The effett
are practicable of themfelves, evidently ufeful, high- e

of nature, is

ly conformable to the ideas which right reafon gives » oblieati-

us of God, fuitable to the narure and ftate of man, ‘f):m‘:ifngwn
perfeétly agreeable to order, and, in fine, fufficiently Z‘Zf,?u‘é’t."“'
notified ; there is no longer room to queftion, but
laws invefted with all thefe characteriftics are ob-
ligatory, and lay men under an indifpenfable obli-
gation of conforming their conduct to them. It is
even certain, that the obligation which God impofes
on us by this means, is the ftrongeft of all, by
reafon of its being produced by the concurrence and
union of the ftrongeft motives, fuch as are moft

* See Grotius, Rights of war and peace, book i. chap.i. § 10.
+ See Barbeyrac’s fifth note on the Law of nature and nations,

book ii. chap. iii. § 4.

proper
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proper to determine the will. In fac, the counfels
and maxims of reafon oblige us, not only becaufe
they are in themielves very agreeable, and founded
on the nature and immutable relations of things ;
but moreover by the authority of the fupreme Being,
who intervenes here, by giving us clearly to under-
ftand he is willing we thould obferve them, becaufe
of his being the author of this nature of things, and
of the mutual relations they have amoag themfelves.
In fine, the law of nature binds us by an internal
and external obligation at the fume time; which
produces the higheft degree of moral neceflity, and
reduces liberty to the very ftrongeft fubjection, with-
out deftroying it *.

Thus the obedience due to natural law is a f{incere
obedience, and fuch as ought to arife from a con-
fcientious principle. The firft effeét of thofe laws
is to diret the fentiments of our minds, and the
motions of the heart. We fhould not difcharge
what they require of us, were we externally to ab-
ftain from what they condemn, but with regret and
againft our will. And as it is not allowable to
defire what we are not permitted to enjoy; fo it is
our duty not only to practife what we are command-
ed, but likewife to give it our approbation, and to
acknowledge its utility and juftice.

VIII. Another effential charaleriftic of the laws
of nature is, that they be univerfal, that is, they
fhould oblige all men without exception. For men
are not only all equally fubject to God’s command ;
but morcover, the laws of nature having their foun-

* Sec parti. chap.vi. §13.
dation
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dation in the conftitution and ftate of man, and be-
ing notified to him by reafon, it is plain they have
an effential agreeablenefs to all mankind, and oblige
them without diftin&ion; whatever difference there
may be between them in fa&, and in whatever ftate
they are fuppofed. This is what diftinguithes na-
tural from pofitive laws; for a pofitive law relates
only to particular perfons or focieties.

IX. It is true that Grotius *, and after him fe- Grotius's

veral divines and civilians, pretend that there are

opinion
with regard

divine, pofitive, and univerfal laws, which oblige al] to divine,

pofitive, and

men, from the very moment they are made {u[ﬁm univerfal

ently known to them. But in the firft place, were
there any fuch laws, as they could not be difcovered
by the fole light of reafon, they muft have been very
clearly manifefted to all mankind; a thing which
cannot be fully proved: And if it thould be faid,
that they oblige only thofe to whom they are made
.known ; this deftroys the idea of univerfality attri-
buted to them, by fuppofing that thofe laws were
made for all men. Secondly, the divine, pofitive,
and univerfal laws, ought to be moreover of them-
felves beneficial to all mankind, at all times, and in
all places; and this the wifdom and goodnefs of
God requires. But for this purpofe thefe laws
fhould have been founded on the conftitution of hu-
man nature in general, and then they would be true
natural laws .

* See Rights of war and peace, book i. chap i §15. with
Barbeyrac’s notes.
1 See Barbeyrac’s fixth note on Puﬂ'endorf’s Law of nature
and nations, book i. chap. xi. §18.

X. We

law,
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Natural X. We have already obferved, that the laws of

T ore ke, Dature, though eftablithed by the divine will, are

;';"d:;*_::;‘_"fnot the effect of an arbitrary difpofition, but have

fation,  their foundation in the very nature and mutual re-
lations of things. Hence it follows, that natural
Jaws are immutable, and admit. of no difpenfation.
‘This is alfo a proper characteriftic of thefe laws,
which diftinguifhes them from all pofitive law, whe-
ther divine or human.

This immutability of the laws of nature has no-
thing in it repugnant to the independance, fupreme
power, or liberty of an all-perfect Being.  Since he
himfelf is the author of our conftitution, he cannot
but prefcribe or prohibit fuch things as have a ne-
ceffary agreeablenefs or difagreeablenefs to this very
conftitution ; and confequently he cannot make any
change, or give any difpenfation, in regard to the
laws of nature *. It is a glorious neceffity in him
not to contradict himfelf ; it is a kind of impotency
falfely fo called, which far from limiting or dimi-
nithing his perfections, adds to their external cha-
racter, and points out all their excéllency.

oftheeter-  XI. Confidering the thing as has been now ex-
nity o e plained, we may fay, if we will, that the laws of
nature are eternal ; though, to tell the truth, this
expreffion is very wncorreét of itfelf, and more

adapted to throw obfcurity than clearnefs upon our

* See Puffendorf, Law of nature and nations, book ii.
chap. iii. § 6. and Grotius, Rights of warand peace, book i.
chap.i. § 10,

ideas.
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ideas. Thofe who firft took notice of the eternity
of the laws of nature, did it very probably out of
oppofition to the novelty and frequent mutations of
civil laws. They meant only, that the law of na-
ture is antecedent, for example, to the laws of
Mofes, of Solon, or of any other legiflator, in that
it is coeval with mankind ; and fo far they were in
the right.  But to affirm, as a great many divines
and moralifts have dene, that the law of nature is
coeternal with God, is advancing a propofition, which
reduced to its juft value is not exa&ly true ; by rea-
fon that the law of nature being made for man, its
attual exiftence fuppofeth that of mankind. But if
we are only to underftand hereby, that God had the
ideas thereof from all eternity, then we attribute
nothing to the laws of nature but what is equally
common to every thing that exifts *.

We cannot finifh this article better than with a
beautiful paffage of Cicero, preferved by Lactantius.
+ Right reafon, {ays this philofopher, is indeed a true

law,

* The immutability of the laws of nature is acknowledged
by all thofe who reaton with any exattnefs. See Inflit. lib. 1.
tit. 2. § 11. Noodt. Probabil. Juris, lib. 2. cap. 11.

+ ER quidem wera lex, refla ratio, nature congruens, diffufa in
omnes, conflans, fempiterna, que wocet ad officium jubendo, vetando &
Sraude deterreat : quz tamen neque probos frufira jubet, aut wetat
net improbos jubendo aut vetando mowet. Huic legi nec obregari fas
eft, neque derogari ex kac aliguid licet 5 neque tota abrogari potéft.
Nec wers aut per fenatum, aut per populum folvi hac lege poffumus »
neque eff quarendus explanator aut interpres ejus alius. Nec erit
alia lex Rome, alia Athenis, alia nunc, alia pofthac 5 Jed omues
gentes, & omni tempore, una lex & fempiterna € immutabilis conti-
nebit 5 unufque erit communis quafi magifier & imperator omninm
Deuse  Ille legis bujus inyentor, difeeptator, lator : cui qui non pa-

rebit
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law, agreeable to nature, common to all men, conflant,
inmmutable, eternal. It prompts men to their duty by
its commands, and deters them from evil by its probi-
bitions.—1t is not allowed to retrench any part of this
law, or to make any alteration therein, much lefs to
abolifb it intirely. Neither the [enate nor people can
difpenfe with it nor does it require any interpreta-
tion, being clear of itfelf and intelligible. It is the
fame &t Rome and Athens 5 the fame lo-day and to-
wmorrow. It is the fame eternal and invariable law,
given at all times and places, to all nations ; becanfe
God, who is the author thereof, and bas publifhed it bim-
Self, is always the [ole mafter and fovereign of man-
kind. Whofoever violates this law, renounces bis own
wature, divefts bimfelf of bumanity, and will be rigo-
voufly chaftifed for his difobedicnce, though he were to
efeape what is commonly diftinguifbed by the name of
punifbuent.

But let this fuffice in regard to the law of nature
confidered as a rule to individuals. In order to em-
brace the intire fyftem of man, and to unfold our
principles in their full extent, it is neceffary we fay
fomething likewife concerning the rules which na-
tions ought to obferve between each other, and are
commonly called the law of uations.

rebit ipfe Je fugiet, ac naturam hominis, afpernabitur 5 atque boc ipfo
luet maximas panas etiamfi cztera fufplicia, que putantur, effu-
gevit.  Cicero de Republ. lib. 3. apud Lz&ant. Inftit. Divin,
lib. 6. cap. 8.

C HOAEP,
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ERHCATYPSSVT.
Of the law of nations,

1 M ON G the various eftablithments of man, How civiz ¥
the moft confiderable without doubt is that fymes: =

of civil fociety, or the body politic, which is juftly
efteemned the moft perfect of focieties, and has ob-
tained the name of State by way of preference.

Human fociety is fimply, of itfelf, and with re-.
gard to thofe who compofe it, a ftate of equality
and independance. It is fubje& to God alone; no
one has a natural and primitive right to command ;
but each perfon may difpofe of himfelf, and of what
he poffeffes, as he thinks proper, with this only re-
ftriction, that he keep within the bounds of the law
of nature, and do no prejudice or injury to any man.

The civil ftate makes a great alteration in this pri-
mitive one. The eftablifhing a fovereignty fubverts
this independance wherein men were originally with
regard to one another ; and fubordination is fubfti-
tuted in its ftead, The fovereign becoming the de-
pofitary as it were of the will and ftrength of each
individual, which are united in his perfon, all the
other members of the fociety become fubjects, and
find themfelves under an obligation of obeying and
conducting themfelves purfuant to the laws impofed
upon them by the fovereign.

II. But how great foever the change may be which The civit

: 3 fate does
government and fovereignty make in the ftate of na- hor AEfead

but improve

ture, yet we muft not imagine that the civil ftate °’f 7P
Vor. L. Q BRI
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properly fubverts all natural fociety, or that it de-
ftroys the effential relations which men have among
themfelves, or thofe between God and man. This
would be neither phyfically nor morally pofiible : on
the contrary, the civil ftate fuppofes the nature of
man, fuch as the Creator has formed it; it fuppofes
the primitive ftate of union and fociety, with all the
relations this ftate includes ; it fuppofes, in fine, the
natural dependance of man with regard to God and
his laws. Government is fo far from fubverting
this firlt order, that it has been rather eftablifhed with
a view to give it a new degree of force and confiften-
cy. It was intended to enable us the better to dif-
charge the duties prefcribed by natural laws, and to
attain more certainly the end for which we were cre-
ated.

III. In order to form a juft idea of civil fociety,
we muft fay, that it is no more than natural fociery
itfelf modified in fuch a manner, as to have a fove-
reign that commands, and on whofe will whatever
concerns the happinefs of fociety, ultimately de-
pends 3 to the end that under his prote&tion and
through his care mankind may furely attain the feli-
city to which they naturally afpire.

IV. All focieties are formed by the concurrence or
union of the wills of feveral perfons, with a view of
acquiring fome advantage. Hence it is that focieties
are confidered as bodies, and receive the appellation
of moral perfons ; by reafon that thofe bodies are in
effet animated with one fole will, which regulates
all their movements.  This agrees particularly with

the
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the body politic or ftate. The fovercign is the chief
or head, and the fubjets the members ; all their ac-
tions that have any relation to fociety, are direéted by
the will of the chief. Hence fo foon as ftates are
formed, they acquire a kind of perfonal properties :
and we may confequently, with due proportion, at-
tribute to them whatever agrees in particular wich
man ; fuch as certain ations and rights that pro-
perly belong to them, certain duties they are obliged
to fulfill, &c.

195

V. This being fuppofed, the eftablifiment of Whatisthe

ftates introduces a kind of fociety amongft them, [T
milar to that which is naturally between men; and

the fame reafons which induce men to maintain uni-

on among themfelves, ought likewife to engage na-

tions or their fovereigns to keep up a good under-

ftanding with one another.

It is neceffary therefore there thould be fome law
among nations, to ferve as a rule for mutual com-
merce. Now thislaw can be nothing elfe but the law of
nature itfelf, which is then diftinguifhed by the name
of the law of nations. Natural law, fays Hobbes
very juftly, * is divided into the natural law of man,
and the natural law of fiates: and the latter is what
we call the law of nations. Thus natural law and the
law of nations are in reality one and the fame thing,
and differ only by an external denomination. We
muft therefore fay, that the law of nations properly
fo called, and confidered as a law proceeding from
a fuperior, is nothing elfe, but the law of nature it-
felf, not applied to men confidered fimply as fuch

* De Cive, cap. 14. § 4.
0.2 but

aw of na-
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but to nations, ftates, or their chiefs, in the rela-
tions they have together, and the feveral interefts they
have to manage between each other.

VI. There is no room to queftion the reality and
certainty of fuch a law of nations obligatory of its
own nature, and to which nations, or the fovereigns
that rule them, ought to fubmit. For if God, by
means of right reafon, impofes certain duties be-
tween individuals, it is evident he is likewife willing
that nations, which are only human focieties, fhould
obferve the fame duties between chemfelves *,

VII. But in order to fay fomething more parti-
cular concerning this fubje, let us obferve that the
natural ftate of nations, in refpe to each other, is

confifts in. that of fociety and peace. This fociety is likewife a

ftate of equality and independance, which eftablithes
a parity of right between them; and engages them
to have the fame regard and refpect for one another.
Hence the general principle of the law of nations is
nothing more than the general law of fociability,
which obliges all nations that have any intercourfe
with one another, to pracife thofe duties to which
individuals are naturally fubje&.

Thefe remarks may ferve to give us a juft idea
of thatart, fo neceffary to the directors of ftates, and
diftinguithed commonly by the name of Polity. Polity
confidered with regard to foreign ftates, is that ability
and addrefs by which a fovereign provides for the
prefervation, fafety, profperity and glory of the na-
tion he governs, by refpecting the laws of juftice

* See chap. v. § 8.
and
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and humanity ; that is, without doing any injury to
other ftates, but rather by procuring their advan-
tage, fo much as in reafon can be expected. Thus
the polity of fovereigns is the fame as prudence
among private people; and as we condemn in the
latter any art or cunning, that makes them purfue
their own advantage to the prejudice of others, fo
the like art would be cenfurable in princes, were they
bent upon procuring the advantage of their own
people by injuring other nations. The Reafon of
Jlate, fo often alledged to juftify the proceedings or
enterprifes of princes, cannot really be admitted
for this end, butinafmuch as it is reconcileable with
the common intereft of nations, or, which amounts
to the fame thing, with the unalterable rules of fin-
cerity, juftice, and humanity.

197

VIII. Grotius indeed acknowledges that the law Inguiry into

rotius’s

of nature is common to all nations ; yet he efta- opinioncon-

blifhes a pofitive law of nations contradiftiné&t from

to a fort of human law, which has acquired a power
of obliging in confequence of the will and confent
of all or of a great many nations *. He adds, that
the maxims of this law of nations are proved by
the perpetual prattice of people, and the teftimony
of hiftorians.

But it has been juftly obferved that this pretended
law of nations, contradiftinét from the law of nature,
and invefted neverthelefs with a force of obliging,

* See Grotius, Rights of war and peace: preliminary difcourfe,
§ 18. and booki, chap.i. § 14.

0 3 whether

cerning the
law of na-

the law of nature; and reduces this law of nations tions.
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whether the people confent to it or not, is a fuppo-
fition deftitute of all foundation *.

For 1. all nations are with regard to one another
in a natural independance and equality. If there be
therefore any common law between them, it muft
proceed from God their common fovereign.

2. As for what relates to cuftoms eftablithed by
an exprefs or tacit confent among nations, thefe cuf-
toms are neither of themfelves nor univerfally, nor
always ebligatory. - For from this only that feveral
nations have acted towards one another for a long
time after a particular manner in particular cafes, it
does not follow that they have laid themfelves under
a neceflity of acting always in the fame manner for
the time to come, and much lefs that other nations
are obliged to conform to thofe cuftoms.

3. Again; thofe cuftoms are fo much the lefs ca-
pable of being an obligatory rule of themfelves, as
they may happen to be bad or unjuft. The profef-
fion of a corfair or pirate was, by a kind of con-
fent, efteemed a long while lawful, between na-
tions that were not united by alliance or treaty.
It feems likewife, that fome nations allowed them-
felves the ufe of poifoned arms in time of war .
Shall we fay that thefe were cuftoms authorifed by
the law of nations, and really obligatory in refpect to
different people? Or fhall we not rather confider
them as barbarous practices ; from which every juft
and well-governed nation ought to refrain? We can-

* See Puffendorf, Law of nature and nauons, book ii. chap. 1ii.
§ 23. with Barbeyrac’s notes.

t See Virgil, /Eneid, book x. ver, 139. thh the 15th note of
the Abbe des Fontaines.

net
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not therefore avoid appealing always to the law of
nature, the only one that is really univerfal, when-
ever we want to judge whether the cuftoms eftablifh-
cd between nations have any obligatory effect.

4. All that can be faid on this fubjet is, that
when cuftoms of an innocent nature are introduced
among nations ; each of them is reafonably fuppofed
to fubmit to thofe cuftoms, {o long as they have not
made any declaration to the contrary. This isall the
force or effect that can be given to received cuftoms ;
but a very different effect from that of a law pro-
perly fo called.

IX. Thefe remarks give us room ta conclude, that
the whole might perhapsbe reconciled, by diftinguifh-
ing two fpecies of laws of nations. There is cer-
tainly an univerfal, neceffary, and felf-obligatory law
of nations, which differs in nothing from the law of
nature, and is confequently immutable, infomuch
that the people or fovereigns cannot difpenfe with it,
even by common confent, without trangrefling their
duty. There is, befides, another law of nations,
which we may call arbitrary and free, as founded
only on an exprefs or tacit convention ; the effect of
which is not of itfelf univerfal ; being obligatory only
in regard to thofe who have voluntarily fubmitted
thereto, and only fo long as they pleafe, becaufe
they are always at liberty to change or repealit. To
which we muft likewife add, that the whole force of
this fort of law of nations ultimately depends on the
law of nature, which commands us to be true to our
engagements. Whatever really belongs to the law
ef nations, may be reduced to one or other of thefe

O 4 two
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two fpecies, and the ufe of this diftinétion will eafily
appear by applying it to particular queftions which
relate either to war, for example, to ambaffadors, or
to public treaties, and to the deciding of difputes
which fometimes arife concerning thefe matters be-
tween fovereigns *.

.

X. It is a point of importance to attend to the
origin and nature of the law of nations, fuch as we
have now explained them. For befides that it is al-

* Let us remark here by the way, that the ideas of the ancient Ro-
man lawyers concerning the law of nations, are not always uniform ;
avhich creates fome confufion.  Some there are that underfland by
the LAW OF NATIONS thofe rules of right that are common toall
men, and eftablifbed amongft th lves purfuant to the light of rea-
Jon 5 in oppofition to the particular laws of each people. (See the gth
law in the Digef. de Fuftitia & Jure, book 1. tit. 1.)  And then
the laav of nations fignified alfo the law of nature. Others diftin-
guifbed betwoeen thefe tavo fpecies, as Ulpian bas done in law I. of
2he title now mentioned.  They gave the name of law of nations o that
awhich agrees avith man as fuck 5 in oppofition to that which fuits
pim as an animal. (See Puffendorf, Law of nature and nations,
book z. chap. 3. § 3. note 10.)  Some, in fine, comprifed the one
and the other under the idea of natural law. (See law XI. Digeft. de
Fupitia & Jure.) And hence it comes, that the better fort of Latin
wwriters give indifferently the name of natural law, or the law of
nations, to that which relates to either. This we find in the follow-
ing paffage of Cicero, avbere he fays, that by the law of nature,
that is, by the law of nations, one man is not allowed to purfue his
advantage at the expence of another.  Neque vero hoc folum NATURA,
id eff, JURE GENTIUM conflitutum eft, ut non liceat fui commods
caufa, alteri nocere.  De Offic. lib. 3. cap. 5. See Mr. Noodt’s
commentary on the Digeft, book 1. tit. 1. avhere this able lawyer ex-
plains very awell the ambiguity of the diffinttion of natural law,
and the law of nations, according to the different language of ancient
cvilians.

2 ways
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ways advantageous to form juft ideas of things, this
is ftill more neceflary in matters of pra&ice and mo-
rality. It is owing perhaps to our diftinguifhing the
law of nations from natural law, that we have in-
fenfibly accuftomed ourfelves to form quite a diffe-
rent judgment between the ations of fovercigns and
thofe of private people. Nothing is more ufual than
to fee men condemned in common, for things which
we praife, or at leaft excufe in the perfons of prin-
ces. And yet it is cerrain, as we have already fhewn,
that the maxims of the law of nations have an equal
authority with thofe of the law of nature, and are
equally refpectable and facred, becaufe they have
God alike for cheir author. In fhort, there is only
one fole and the fame rule of juftice for all man-
kind. Princes who infringe the law of nations, com-
mit as great a crime as private people, who violate
the law of nature: and if there be any difference in
the two cafes, it muft be charged to the prince’s ac-
count *, whofe unjuft actions are always attended
with more dreadful confequences than thofe of pri-
vate people 1.

* See parti. chap. xi. § 12.

+ It is Monfieur Bernard that furnifbes us with thefe refleions:
If a private perfon, fays he, offends aithout tanfe @ perfon of the
JSame Sation, bis altion is termed an injuflice ; but if a prince attacks
another prince without caufe, if be invades his territories, and rava-
&es bis towns and provinces, thisis called waging war, and it would
be temerity to think it unjuft. To break or wiolate contradls or agree-
ments, is effeemed a crime among privvate people : but among princes,
t0 infringe the moff folemn treaties, is prudence, is underflanding the
art of government. True it is, that Jome pretext is always fought for,
but thofe who trump up thefe pretexts, give themfelves wery little trouble
awbkether they are thought juft or not, &c. Nouvelles de la republi-
que des lettres, Mars 1704. page 340, 341.

CHVA B
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CET ARV,

Whether there is any morality of aétions, any
obligation or dufy, ANTECEDENT To THE
LAWS OF NATURE, and independent of the
wdea of a legiflator 2

Differere 1. I ‘HE morality of human ations being founded,
Sryionsof in general, on the relations of agreeablenefs

ethic writers

petichet o difagreeablenefs between thofe attions and the law,

principle of according as we have fhewn in the eleventh chapter

monlit.  of the firlt part; there is no difficulty, when once
we acknowledge the laws of nature, to affirm, that
the morality of actions depends on their confor-
mity or oppofition to thofe very laws. This is a point
on which all civilians and ethic writers are agreed.
But they are not fo unanimous in regard to the
firft principle or original caufe of obligation and
morality.

A great many are of opinion, that there is no
other principle of morality but the divine will, ma-
nifefted by the laws of nature. The idea of mora-
lity, fay they, neceffarily includes that of obligation ;
obligation fuppofes law; and law a legiflator. If
therefore we abftract from all law, and confequently
from a legiflator, we fhall have no fuch thing as
right, obligation, duty, or morality, properly fo
called *,

* See Puffendorf, Law of nature and nations, book i.
chap. ii. § 6.

Others
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Others there are, who acknowledge indeed that the
divine will is really a principle of obligation, and con-
fequently a principle of the morality of human ac-
tions; but they do not ftop here. They pretend;
that antecedent to all law, and independent of a le-
giflator, there are things which of themfelves, and
by their own nature, are honeft or difhoneft; that
reafon having once difcovered this effential and fpe-
cific difference of human actions, it impofes on man
a necefficy of performing the one and omitting the
other ; and that this is the firft foundation of obli-
gation, or the original fource of morality and duty.

203

II. What we have already faid concerning the pri- Principles

mitive rule of human aéions, and the nature and

relating te
this que«

origin of obligation *, may help to throw fome light fion.

on the prefent queftion. But in order to illuftrate
it better, let us turn back and refume the thing from
its firft principles, by endeavouring to aflemble here,
in a natural order, the principal ideas that may lead
us to a juft conclufion,

1. I obferve in the firt place, that every a&ion
confidered purely and fimply in itfelf as a natural
motion of the mind or body, is abfolutely indif-
ferent, and cannot in this refpect claim any fhare of
morality.

This is what evidently appears ; forafmuch as the
fame natural action is efteemed fometimes lawful and
even good, and at other times unlawful or bad.
To kill 2 man, for inftance, is a bad action in a
robber; but it is lawful or good in an executioner,
or in a citizen or foldier that defends his life or coun-

* See part i. chap. v, & vi.
try,
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try, unjuftly attacked : a plain demonftration, that
this action confidered in itfelf, and as a fimple opera-
tion of the natural faculties, is abfolutely indifferent
and defticute of all morality.

2. We muft take care to diftinguifh here between
the phyfical and moral confideration. There is un-
doubtedly a kind of natural goodnefs or malignity
in actions, which by their own proper and internal
virtue are beneficial or hurtful, and produce the phy-
fical good or evil of man. But this relation be-
tween the action and its effect is only phyfical ; and
if we ftop here, we are not yet arrived at morality.
It is pity we are frequently obliged to ufe the fame
expreffions for the phyfical and moral ideas, which
is apt to create fome confufion. It were to be with-
ed that languages had a greater exactnefs in diftin-~
guithing the nature and different relations of things
by different names.

3. If we proceed further, and fuppofe that there
is fome rule of human altions, and compare after-
wards thefe actions to the rule the relation refulting
from this comparifon is what properly and effentially
conftitutes morality *.

4. From thence it follows, that in ordes to know
which is the principal or efficient caufe of the mo-
rality of human actions, we muft previoufly be ac-
quainted with their rule.

5. Finally let us add, that this rule of human ac-
tions may in general be of two forts, either internal
or external 5 that is, it may be either found in man
himfelf, or it muft be fought for fomewhere elfe. Let
us now make an application of thefe principles.

# See parti. chap.xi, § 1.

1II, We
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111, We have already feen * that man finds with- Threerules

of human

in himfelf feveral principles to difcern good from agions.

evil, and that thefe principles are fo many rules of PR
his conduét. 2, Reafon,
The di-

The firft dire&tive principle we find within our- Jine will
felves is a kind of inftin&, commonly called moral
fenfe; which pointing out readily, though confufedly
and without refle@ion, the moft fenfible and moft
ftriking part of the difference between good and evil,
makes us love the one, and gives us an averfion for
the other, by akind of natural fentiment.

The fecond principle is reafon, or the reflection we
make on the nature, relations, and confequences of
things; which gives us a more diftinét knowledge,
by principles and rules, of the diftinétion between
good and evil in all poffible cafes.

But to thefe two internal principles we muft join
a third, namely, thedivine will. For man being the
handy work of God, and deriving from the Creator
his exiftence, his reafon, and all his faculties ; he finds
himfelf thereby in an abfolute dependance on that {u-
preme being, and cannot help acknowledging him as
his lord and fovereign. Therefore, as foon as he is ac-
quainted with the intention of God in regard to his
creature, this will of his mafter becomes his fupreme
rule, and ought abfolutely to determine his conduct.

IV. Let us not feparate thefe three principles. Thefe thres
They are indeed diftin&t from one another, and have ﬁ:[’ﬁ:’?ﬁl
each their particular force ; but in the actual ftate of voited:

man they are neceflarily united. It is fenfe that

* Parti. chap. v. and partii. chap. iii.

gives
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gives us the firft notice; our reafon adds more light 5
and the will of God, who is rectitude itfelf, gives it
a new degree of certainty ; adding withal the weight
of his authority. It is on all thefe foundations unit-
ed, we ought to raife the edifice of natural law, or
the fyftem of morality.

Hence it follows, that man being a creature of
God, formed with defign and wifdom, and endowed
with fenfe and reafon; the rule of human actions,
or the true foundation of morality, is properly the
will of the fupreme Being, manifefted and inter-
preted, either by moral fenfe or by reafon. Thefe
two natural means, by teaching us to diftinguith the
relation which human actions have to our conftitu-
tion, or, whichis the fame thing, to the ends of the
Creator, inform us what is morally good or evil,
honeft or dithoneft, commanded or forbidden.

Ofthepri- V. Itis already a great matter to feel and to know

;"f";{,fi;fr’ good and evil; but this is not enough; we muft

Gy likewife join to this fenfe and knowledge, an obliga-
tion of doing the one, and abftaining from the other.
It is this obligation that conftitutes duty, without
which there would be no moral pratice, but the
whole would terminate in mere fpeculation. But
which is the caufe and principle of obligation and
duty ? Is it the very nature of things difcovered by
reafon ? Or is it the divine will2 This is what we
muft endeavour here to determine.

Alirndesare VI, The firft refleCtion that occurs to us here,
f them- . 3 )

Zivesobii. and to which very few, methinks, are fufficiently
gwory. . attentive, is, that every rule whatfoever of human

2 actions,
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a&ions, carries with it a moral neceffity of conform-
ing thereto, and produces confequently a fort of ob-
ligation. Let us illuftrate this remark.

The general notion of rule prefents us with the
idea of a fure and expeditious method to attain a par-
ticular end.  Every rule fuppofes therefore a defign,
or the will of attaining to a certain end, as the ef-
fe& we want to produce, or the object we intend to
procure. And it is perfe¢tly evident, that were a
perfon to act merely for the fake of acting, withoue
any particular defign or determinate end ; he ought
not to trouble his head about directing his actions
one way more than another ; he fhould never mind
either counfel or rule. This being premifed, I
afirm that every man who propofes to himfelf a
particular end, and knows the means or rule which
alone can condu& him to it, and put him in poffef-
fion of what he defires, fuch a man finds himfelf
under a neceflity of following this rule, and of
conforming his actions to it. Otherwife he would
contradit himfelf ; he would and he would not;
he would defire the end, and negle&t the only
means which by his own confeflion are able to
conduét him to it. Hence I conclude, that every
rule, acknowledged as fuch, that is, as a fure
and only means of attaining the end propofed,
carries with it a fort of obligation of being there-
by diretted. . For fo foon as there is a reqfona-
ble neceffity to prefer one manner of aing to an-
other, every reafonable man, and who intends to
behave as fuch, finds himfelf thereby engaged and
tied, as it were, to this manner, being hindered by
his reafon from acting to the contrary. That is, in

other
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other terms, he is really obliged ; becaufe obligation,
in its original idea, is nothing more than a reftric-
tion of liberty, produced by reafon, inafmuch as the
counfels which reafon gives us, are motives that de-
termine us to a particular manner of acting, prefe-
rable to any other. It is therefore true, that all rules
are obligatory.

VII. This obligation, indeed, may be more or
lefs ftrong, more or lefs ftrict, according as the rea-
fons on which it is founded are more or lefs nume-
rous, and have more or lefs power and efficacy of
themfelves to determine the will.

If a particular manner of alting appears to me
evidently fitter than any other for my prefervation
and perfe@tion, fitter to procure my bodily health
and the welfare of my foul ; this motive alone ob-
liges me to a& in conformity to it: And thus we
have the firft degree of obligation. If I find after-
wards, that befides the advantage now mentioned,
fuch a condu& will fecure the refpect and approba-
tion of thofe with whom I converfe; this is a new
motive which ftrengthens the preceding obligation,
and adds ftill more to my engagement. But if,
by puthing my reflections ftill farther, I find at length
that this manner of acting is perfectly agreeable to
the intention of my Creator, who is willing and in-
tends I fhould follow the counfels which reafon gives
me, as fo many real laws he prefcribes to me him-
felf; it is vifible, that this new confideration ftrength-
ens my engagement, ties the knot ftill fafter, and
lays me under an indifpenfable neceffity of atting
after fuch or fuch a manner. For what is there

more
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more proper to determine finally a rational being,
than the affurance he has of procuring the approba-
tion and benevolence of his fuperior, by acting in
conformity -to his will and orders ; and of efcaping
his indignation, which muft infallibly purfue a re-
bellious creature.

VIII. Let us follow now the thread of the confe-
quences arifing from thefe prmClpIes.

If it be true, that every rule is of itfelf obligatory,
and that reafon is the primitive rule of human acti-
ons; it follows, that reafon only, independent of the
law, is fufficient to impofe fome obligation on man,
and confequently to furnith room for morality and
duty, commendation and cenfure.

There will remain no manner of doubt on this
fubje&, if abftra&ing for a moment from fuperiority
and law, we examine at firft the ftatc of man alone,
confidered merely as a rational being. Man propofes
to himfelf his own good, that is, the welfare of his
body and foul. He fearches afterwards for the means
of procuring thofe advantages ; and fo foon as he has
difcovered them, he approves of fome particular ac-
tions, and condemns others; and confequently he
approves or condemns himfelf, according as he acts
after a manner conformable or oppolite to the dic-
tates of his reafon. Does not all this evidently de-
monftrate, that reafon puts a reftraint on liberty,
and lays us therefore under an obligation of doing or
abftaining from particular things ?

Let us proceed. Suppofe that man in the fore-
mentioned ftate becomes the father of a family, and
has a mind to aét reafonaliy ; would it be an indif~

Vour I 12 ferent
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ferent thing to him, to take care of, or to negle&
his children, to provide for their fubfiftence and edu-
cation, or to do neither one nor the other ? Is it not,
on the contrary, evident, that as this different conduct
neceffarily procures either the good or evil of his fa-
mily; the approbation or cenfure which reafon gives
it, renders it morally good or bad, worthy of praife
or blame ?

It would be an eafy matter to purfue this way of

arguing, and apply it to all the ftates of man. But
what we have already faid, fhews it is fufficient to
confider man as a rational being, to be convinced
that reafon pointing out the road which alone can
lead him to the end he aims at, lays him under a
neceflity of following this road, and of regulating
thereby his conduct: that confequently reafon alone
is fufficient to eftablith a fyftem of morality, obliga-
tion, and duties; becaufe when once we fuppofe it
is reafonable to do or to abftain from certain things,
this is really owning our obligation.

No body can (¢

oblige him-
{elf,

3
¢
<
¢
3
3
¢
<

.

<
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IX. ¢ But the idea of obligation, fome will fay,
imports neceffarily a being that obliges, and who
ought to be diftinct from the perfon obliged. To
fuppofe that he who obliges, and he who is
obliged, are one and the fame perfon, is fuppof-
ing that a man may make a contract with him-
felf ; which is quite abfurd. Right reafon is, in
reality, nothing but an attribute of the perfon
obliged ; it cannot be therefore a principle of
obligation ; no body being capable of impofing
on himfelf an indifpenfable neceflity of aing
or not a@ing after fuch or fuch a manner. For

[ fup_
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‘¢ {uppofing a neceffity, it muft not be removea-
ble at the will and pleafure of the perfon fubjett
¢ to it; otherwife it would be void of effect. If
¢ therefore the perfon on whom the obligation
¢¢ is impofed, is the fame as he who impofes it,
¢ he can difengage himfelf from it whenever he
¢ pleafes ; or rather, there is no obligation ; as
“ when a debtor inherits the eftate and rights of
¢ his creditor, the debt is void. Now duty is a
¢ debt, and neither of them can be admitted but
between different perfons *.”

~
~

-
EN

X. This obje®ion is more fpecious than folid. anfwes.

In fa&, thofe who pretend that there is properly
neither obligation nor morality without a fuperior
and law, ought neceffarily to fuppofe one of thefe
two things : 1. either that there is no other rule of
human actions befides law: 2. or if there be any
other, none but law is an obligatory rule.

The firft of thefe fuppofitions is evidently unfup-
portable : and after all that has been faid concerning
this fubje&t, we think it quite ufelefs to {top here to
refute it,  Either reafon has been idly and without a
defign beftowed upon man, or we muft allow it to be
the general and primitive rule of his a&tions and con-
du&. And what is there more natural than to think
that a rational being ought to be directed by reafon ?
If we thould endeavour to evade this argument, by
faying, that though reafon be the rule of human
altions, yet there is nothing but law that can be an

* Nemo fibi debet (fays Seneca de Benef. lib. 5. cap. 8.) boc wer-
bum debere non habet wifi inter duos locun.

P2 obli-
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cbligatory rule; this propofition cannot be maintain-
ed, unlefs we confent to give the name of obligation
to fome other reftriction of liberty, as well as to that
which is produced by the will and order of a fuperior;
and then it would be a mere difpute about words.
Or elfe we muft fuppofe, that there neither attually
is, nor can even be conceived, any obligation at all,
without the intervention of the will of a fuperior ;
which is far from being exatly true.

The fource of the whole miftake, or the caufe
of the ambiguity, is our not afcending to the firft
principles, in order to determine the original idea of
obligation. 'We have already faid, and again we
fay it, that every reftri¢tion of liberty, produced or
approved by right reafon, forms a real obligation.
That which properly and formally obliges, is the
dictate of our confcience, or the internal judgment
we pafs on fuch or fuch a rule, the obfervance
whereof appears to us juft, that is, conformable to
the light of right reafon.

XI. ¢ But does not this manner of reafoning,
fome will reply, contradict the cleareft notions,
and fubvert the ideas generally received, which
make obligation and duty depend on the interven-
tion of a fuperior, whofe will manifefts itfelf by
¢ the law ? What fort of thing is an obligation im-
pofed by reafon, or which a man impofeth upon
¢ himfelf ?* Cannot he always get rid of it, when he
has a mind ; and if the creditor and debtor, as
we have already obferved, be one and the fame
perfon, can it be properly faid that there is any
‘¢ fuch thing as a debt 2

4. This

(43
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This reply is grounded on an ambiguity, or fup-
pofes the thing in queftion. It fuppofes all along,
that there neither is, nor can be, any other obligation,
but that which proceeds from a fuperior or law. I
agree, that fuch is the common language of civilians ;
but this makes no manner of alteration in the na-
ture of the thing. What comes afterwards proves
nothing at all. It is true that man may, if he has
a mind, withdraw himfelf from the obligations which
reafon impofes on him; but if he does, it is at his

eril, and he is forced himfelf to acknowledge, that
fuch a condu@ is quite unreafonable. But to con-
clude from thence that reafon alone cannot oblige
us, is going too far; becaufe this confequence would
equally invalidate the obligation impofed by a fupe-
rior. For, in fine, the obligation produced by law
is not fubverfive of liberty ; we have always a power
to fubmit to it or not, and run the hazard of the
confequence. In fhort, the queftion is not concern~
ing force or conftraint, it is only in relation to a
moral tie, which in what manner foever it be con-
fidered, is always the work of reafon.

213

Anfwer,

XII. True itis, that duty, purfuant to its pro- Duty may

per and ftrict fignification, is a debt; and that when
we confider it thus, it prefents the idea of an ation
which fomebody has a right to require of us, I
agree likewile, that this manner of confidering duty
is juft in itfelf. Man confticutes part of a fyftem,
or whole; in confequence whereof he has neceffa-
ry relations to other beings; and the actions of
man viewed in this light, having always fome reja-
tion to another perfon, the idea of duty, com-

83 monly

be taken in
a loofe or

@i fenfeo
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monly f{peaking, includes this relation. And yer,
as it frequently happens in morality, that we
give fometimes a more extenfive, and at other.
times a more limited fenfe to the fame term,
nothing hinders us from beftowing the more am-
ple fignification on the word duzy, by rtaking it
in general for an adion conformable to right rea-
fon. And then, it may be very well faid, that
man, confidered even alone, and as a feparate be-
ing, has particular duties to fulfill. It is fuf-
ficient for this end, that there be fome aions
which reafon approves, and others which it con-
demns. Thefe different ideas have nothing in them
that is oppofite 5 on the contrary, they are per-
feétly reconciled, and receive mutual ftrength and
affiftance from each other.

Retlt of  XIII. The refult of what we have been now fay-

’{:::‘hf’t;’"- ing, is as follows.

to faid, 1. Reafon being the firft rule of man, it is alfo
the firft principle of morality, and the immediate
caufe of all primitive obligation.

2. Man being, by his nature and ftate, in a
neceflury dependance on the Creator, who has
formed him with defign and wifdom, and pro-
pofed fome particular views to himfelf in creat-
ing him; the will of God is another rule of hu-
man ations, another principle of morality, obli-
gation, and duty.

3. We may therefore fay, there are in general two
forts of morality or obligation ; one antecedent to
the law, and the work of reafon; the other fubfe-
quent to the law, and properly the effeét ‘thereof;

it
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it is on this that the forementioned diftinétion of
internal and external obligation is founded *.

4. True itis, thar thofe different fpecies of obli-
gation have not all the fame force. That which
arifes from the law, is without doubt the moft per-
fect ; it lays the ftrongeft reftriction on liberty, and
merits therefore the name of obligation by way of
preference.  But we muft not from thence infer that
it is the only one, and that there can be none of any
other kind, One obligation may be real, though it
be different from, and even weaker than another.

5. It is fo much the more neceffary to admit thefe
two forts of obligation and morality, as that which
renders the obligation of law the molt perfe®, is
its uniting the two fpecies ; being internal and exter-
nal both at the fame time+. For were there no at-
tention given to the very nature of the laws, and

“were the things they command or prohibit, not to
merit the approbation or cenfure of reafon ; the au-
thority of the legiflator would have no other foun-
dation but that of power; and laws being then no
more than the effeét of an arbitrary will, they would
produce rather a conftraint, properly fo called, than
any real obligation.

5. Thefe remarks are efpecially, and in the exafteft
manner, applicable to the laws of nature. The
obligation thefe produce is of all others the moft
efficacious and extenfive ; becaufe, on one fide, the
difpofition of thefe laws is in itfelf very reafonable,
being founded on the nature of the actions, their
fpecific differences, and the relation or oppofition

* See parti. chap. vi. § 1. + See parti. chap.ix. §1z.

3¢ A they
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they have to particular ends. On the other fide, the
divine authority, which enjoins us to obferve thefe
rules as laws he prefcribes to us, adds a new force
to the obligation they produce of themfelues, and
lays us under an indifpenfable neceffity of conform-
ing our actions to them.

7. From thefe remarks it follows, that thofe two
ways of eftablithing morality, whereof one fets up
reafon and the other the will of God for its principle,
ought not to be placed in oppofition, as two incom-
patible fyftems, ncither of which can fubfift without
deftroying or excluding the other. On the contrary,
we fhould join thefe two methods, and unite the two
principles, in order to have a complete fyftem of
morality, really founded on the nature and ftate of
man. For man, as a rational being, is fubject to
reafon ; and as a creature of God, to the will of the
fupreme Being. And as thefe two qualitics have no-
thing oppofite or incomparible in their nature, con-
fequently thefe rwo riiles, reafon and the divine will,
are perieltly reconciled ; they are even naturally con-
nected, and fircngthened by their junétion.  And
indeed it could not be otherwife ; for, in fine, God
himfelf is the author of the nature and mutual rela-
tions of things; and particularly of the nature of
man, of his conftitution, ftate, reafon, and faculties :
The whole is the work of God, and ultimately de-
pends on his will and inftitution.

Thisman-  XIV. This manner of eftablifhing the foundation
wer of efta- ( 1 . . | .

blihingmo- Of Obligation and duty, is fo far from weakening
wality dees the fyftem of natural law or morality, that we may

not weaken Y/

the fitem affirm, it rather gives it a greater folidity and force.

of natural

law, ThlS
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This is tracing the thing to the very fource; it is
laying the foundation of the edifice. I grant, thatin
order to reafon well on morality, we ought to take
things as they are, without making abftractions; that
is, we thould attend to the nature and aétual ftate of
man, by uniting and combining all the circumftances
that effentially enter into the fyftem of humanity.
But this does not hinder us from confidering likewife
the fyftem of man in its particulars, and as it were
by parts, to the end, thar an exa& knowledge of
each of thofe parts may help us to underftand bet-
ter the whole. It is the only method we can take
in order to attain this end.

217

XV. What has been hitherto fet forth, may help crotiuss
to explain and juflify at the fame time a thought of opitien ex=

Grotius in his preliminary difcourfe, § 11. This
author having eftablithed, after his manner, the prin-
ciples and foundation of natural law, on the confti-
tution of human nature, adds, that all be has been
Saying weuld in fome meafure take place, were we even
to grant there was no God 5 or that be did not concern
bimfelf cbout buman affairs. It is obvious, by his
very manner of exprefling himfelf, that he does not
intend to exclude the divine will from the fyftem of
natural law. This would be miftaking his mean-
ing ; becaufe he himfelf eftablithes this will of the
Creator as another fource of right. All he means is,
that independent of the intervention of God, confi-
dered as a legiflator, the maxims of natural law hav-
ing their foundation in the nature of things and in
the human conftitution; reafon alone impofes already
on man a neceffity of following thofe maxims, and

lays

amined,
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lays him under an obligation of conforming his con-
dutt to them. In fa&, it cannot be denied but that
the ideas of order, agreeablenefs, honefty, and con-
formity to right reafon, have at all times made an
impreffion on man, at leaft to a certain degree, and
among nations fomewhat civilized. The human
mind is formed in fuch 2 manner, that even thofe
who do not comprehend thefe ideas in their full ex-
aétnefs and extent, have, neverthelefs, a confufed no-
tion thereof, which inclines them to acquiefcence fo
foon as they are propofed.

XVI. But while we acknowledge the reality and
certainty of thofe principles, we ought likewife

of monality, to own, that if we proceed no farther, we are got

we fhould

join it with but half way our journey ; this would be unrea-

religion.

fonably attempting to eftablith a fyftem of mora-
lity independent of religion. For were we even
to grant, that fych a fyftem is not deftitute of all
foundation ; yet it is certain it could never produce
of itfelf fo effectual an obligation, as when it is join-
ed with the divine will. Since the authority of the
fupreme Being gives the force of laws, properly fo
called, to the maxims of reafon, thefe maxims ac-
quire thereby the higheft degree of ftrength they can
poffibly have, to bind and fubject the will, and to lay
us under the ftricteft obligation. But (once more
we repeat it) to pretend therefore, that the maxims
and counfels of reafon confidered in themfelves, and
detached, as it were, from God’s command, are not
at all obligatory, is carrying the thing too far; it
is concluding beyond our premifes, and admitting
only one fpecies of obligation. Now this is not

only
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only unconformable to the nature of things, but, as
we have already obferved, it is weakening even the
obligation refulting from the will of the legiflator.
For the divine ordinances make a much ftronger im-
preflion on the mind, and are followed with a greater
fubjection in the will, in"proportion as they are ap-
proved by reafon, as being in themfelves perfectly
agreeable to our nature, and extremely conformable
to our conftitution and ftate.

CFEYASP: =TV

Confequences of the preceding chapter :  reflections
on the diftinétions of juft, honeft, and ufeful.

I TH E refletions contained in the foregoing There isa
chapter give us to underftand, that there f:::;::i:ly“‘
is a vaft deal of ambiguity and miftake in the different 2nd miftake
fentiments of writers, in relation to morality or the fﬁ:c:'::;:i.
foundation of natural laws. They do not always af-
cend to the firft principles, neither do they define
and diftinguith exaétly ; they fuppofe an oppofition
between ideas that are reconcileable, and ought even
to be joined together. Some reafon in too abftraét
a manner on the human {yftem; and following only
their own metaphyfical fpeculations, never attend
fufficiently to the actual ftate of things, and to the
natural dependance of man. Others confidering
principally this dependance, reduce the whole to the
will and orders of the fovereign mafter, and feem
thus to lofe fight of the very nature and internal con-
3 fticution
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ftitution of man, from which it cannot however be
feparated. Thefe different ideas are juft in them-
felves ; yet we muft not eftablith the one, by ex-
cluding the other, or by explaining it to the other’s
prejudice.  Reafon, cn the contrary, requires us to
unite them, in order to find the true principles of
the human fyftem, whofe foundations muft be fought
for in the nature and ftate of man.

Ofjuty oo I, It is very common to ufe the words w/dlity,
order, and_ jflice, honefty, order, and fitnefs ; but thefe different
Wi notions are feldom defined in an exa@ manner, and

fome of them are frequently confounded. This want

of exaétnefs muft neceffarily create ambiguity and con-

fufion ; wherefore, if we intend to make things clear,

we muft take care to define and diftinguifh properly.

An ufeful a&tion may, methinks, be defined, that
which of itfelf tends to the prefervation and per-
fection of man.

A juft attion, that which is confidered as con<
formable to the will of a fuperior who commands.

An a&ion is called honeft, when it is confidered
as conformable to the maxims of right reafon, agree-
able to the dignity of our nature, deferving of the
approbation of man, and confequently procuring
refpet and honour to the perfon that does it.

By order we can underftand, nothing elfe but the
difpofition of feveral things, relative to a certain end,
and proportioned to the effect we intend to produce.

Finally, as to fitnefs or agreeablenefs, it bears a
very great affinity with order. It is a relation of
conformity between feveral things, one of which is of
itfelf proper for the prefervation and perfe@ion of the

' other,
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other, and contributes to maintain it in a good and
advantageous ftate.

I1I. We muft not therefore confound the words jut, honet,
Juft, ufeful, and BomegfE; for they are three diftin@ 2% Sha
ideas. But though diftinct from one another, they fines and
have no oppofition; they are three relations, which confounded.
may all agree, and be applied to one fingle action,
confidered under different refpe@s. And if we afeend.
fo high as the firft origin, we fhall find that they
are all derived from one common fource, or from
one and the fame principle, as three branches from
the fame ftock. This general principle is the ap-
probation of reafon. Reafon neceflarily approves
whatever condu@s us to real happin-{s: and as that
which is agreeable to the prefervation and perfection of
man; that which is conformable to the will of the fo-
vereign mafter on whom he depends ; and thar which
procures him the efteem and refpet of his equals;
as all this, I fay, contributes to his happinefs, reafon
cannot but approve of each of thefe things feparate-
ly confidered, much lefs can it help approving, un-
der different refpects, an aftion in which all thefe
properties are found united.

1V. For fuch is the ftate of things, that the ideas of Bst thosgh

juft, honeft, and ufeful, are nmur;f]ly connetted, znd ;{:;’df’;t‘:"

as it were infeparable ; at leall if we attend, as we they are m-

; 15 5, turally cone

ought to do, to real; general, and lafting utility. We netted.

may fay, thac fuch an utility becomes a kind of cha-
raéteriftic to diftingunifh whar is truly juft, or honeft,
from what is fo only in the erroncous opinions of
men., This is a beuutitul and judicious remark of
Cicero.

T R T Tw=ws
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Cicero. * The language and opinions of men are very
wide, fays he, from truth and right veafon, in fepa-
rating the boneft from the ufeful, and in perfuading
themfelves that fome bongft things are not ufeful, and
other things are ufeful but not honeff. This is a dan-
gerous notion to buman life.~Hence we fee that So-
crates detefied thofe [ophifts, who firft [eparated thofe
two things in cpinion, which in nature are really
Joined.

In fa&, the more we inveftigate the plan of divine
providence, the more we find the Deity has thought
proper to connect the moral good and evil with the
phyfical, or, which is the fame thing, the juft with the
ufeful. And though in fome particular cafes the thing
feems otherwife, this is only an accidental diforder,
which is much lefs a natural confequence of the fyf-
tem, than an effeé of the ignorance or malice of man,
Whereto we muft add, that in cafe we do not ftop
at the firft appearances, but proceed to confider the
human fyftem in its full extent, we:fhall find, that
every thing well confidered, and all compenfations
made, thefe irregularities will be one day or other
redrefled, as we fhall more fully thew when we come
to treat of the fan&tions of natural laws.

* In quo lapfa confuctudo diflexit de wia, [infimque € dedufla eff,
ut boneflatem ab wtilitate fecernens, & conflituerit honeflum ¢ffi ali-
quod quod utile non effet, & wtile quod non honcfum : qué nulla per-
nicies major beminum wite poruit adferri. Cic. de Offic. lib. 2.
cap. 3. ltaque accepimus, Socratem exfecrari folitum eos, qui primum
beec naturd coberentia opinione diffraxiffent.  Idem, lib. 3. cap. 13,
See likewife Grotius, Rights of war and peace, preliminary dif-
courfe, § 17. and following ; and Puffendorf, Law of nature
and nations, book ii. chap. iii. § 10, 11.

Vieaklere
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ther a thing be juft, becaufe God commands it, or
whether God commands it, becaufe it is juft?

Purfuant to our principles, the queftion is not at
all difficulc. A thing is juft, becaufe God commands
it; this is implied by the definition we gave of juf-
tice. But God commands fuch or fuch things, be-
caufe thefe things are reafonable in themfelves, con-
formable to the order and ends he propofed to him-
felf in creating mankind, and agreeable to the nature
and ftate of man, Thefe ideas, though diftin&t in
themfelves, are neceffarily connetted, and can be fe-
parated only by a metaphyfical abftraction.

VI. Let us, in fine, obferve that this harmony i what the

or fuprifing agreement, which naturally occurs be-
tween the ideas of juft, honeft, and ufeful, confti-
tutes the whole beauty of virtue, and informs us
at the fame time in what the perfection of man
confifts.

In confequence of the different fyftems above men-
tioned, moralifts are divided with regard to the lat-
ter point.  Some place the perfection of man in fuch
a ufe of his faculties as is agreeable to the nature of
his being.  Others in the ufe of our faculties and the
intention of our Creator. Some, in fine, pretend
that man is perfe®, only as his manner of thinking
and acting is proper to conduét him to the end he
aims at, namely, his happinefs,

But what we have above faid fufficiently fhews,
that thefe three methods of confidering the perfection
of man, are very little different, and. ought not to
be fet in oppofition. As they are interwoven with

ons
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V. Here a queftion is fometimes propofed ; whe- whether an
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juft, becaufe
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confifts,
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one another, we ought rather to combine and unite
them. The perfection of man confifts really in the
pofleflion of natural or acquired faculties, which
enable us to obtain, and attually put us in pof-
feffion of folid felicity ; and this in conformity to
the intention of our Creator, engraved in our na-
ture, and clearly manifefted by the ftate wherein he
has placed us *.

A modern writer has judicioufly faid ; zbat to
obey only through fear of authority, or for the hope of
recompence, without efleeming or loving wvirtue for the
Jake of its own excellency s is mean and mercenary.
On the contrary, to praflife virtue with an abfira
view of its fitnef[s and natural beauty, without hav-
ing any thought of the Creator and Conduélor ¢f the
univer(e s is failing in our duty to the firft and great-
eft of Beings. He only who afls jointly through a
principle of reafon, through a mative of piety, and with
a view of bis principal intereft, is an boneft, wife, and
pious man 5 which confitutes, without comparifon, the
worthieft and completeft of charafiers.

* Theory of agreeable fenfations, chap. viii.

CHAP
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Of the application of natural laws to buman
actions 5 and firft of confiience *.

I. A S foon as we have difcovered the foundation What s
and rule of our duties, we have only to re- ;"uia,';fng’

colle€t what has been already faid in the eleventh fhe lave to

chapter of the firft part of this work, concerning the tea.

morality of acticns, to fee in what manner natural

laws are applied to human aions, and what effect

ought from thence to refule.

The application of the laws to human altions is
nothing elfe, but the judgment we pafs on their mo-
rality, by comparing them with the law; a judg-
ment whereby we pronounce that thofe actions being
either good, bad, or indifferent, we are obliged
either to perform or omit them, or that we may ufe
our liberty in this refpect : and thataccording to the
fide we have taken, we are worthy cf praife or
blame, approbation or cenfure.

This is done in two different manners. For either
we judge on this footing of our own ations, or of
thofe of another perfon.  In the firft cafe, our judg-
ment is called confcience : but the judgment we pafs
on other men’s ations, is termed imputation. Thefe
are, undoubtedly, fubjecs of great importance, and
of univerfal ufe in morality, which deferve therefore
to be treated with fome care and circum{pection.

* See the Law of nature and nations, book i. chap. iii. § 4.
and following : and the Duties of man and a cizizen, book i.
chap.i. §3, 6.

Vou [ Q, IL. Con-
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II. Confcience is properly no more than reafon it-
felf, confidered as inftructed in regard to the rule we
ought to follow, or to the law of nature ; and judg-
ing of the morality of our own actions, and of the
obligations we are under in this refpeét, by compar-
ing them to this rule, purfuant to the ideas we en-
tertain thereof.

Confcience is alfo very frequently taken for the
very judgment we pafs on the morality of actions;
a judgment which is the refult of perfe&t reafoning,
or the confequence we infer from two exprefs or tacit
premifles. A perfon compares two propofitions,
one of which includes the law, and the other the
a&ion ; and from thence he deduces a third, which
is the judgment he makes of the quality of his action.
Such was the reafoning of Judas: Whofoever delivers
up an innocent man to death, commits a crime; here is
the law. Now this is what I bave done; here is the
action, I have therefore committéd a crime s this is
the confequence, or judgment which his confcience
pafled on the action he committed.

ITI. Confcience fuppofes therefore a knowledge
of the law; and particularly of the law of nature,
which being the primitive fource of juftice, is like-
wife the fupreme rule of condu&. ‘And as the laws
cannot ferve us for rules, but inafmuch as they are
known, it follows therefore, that confcience becomes
thus the immediate rule of our aions: for it is
evident we cannot conform to the law, but {o far as
we have notice thereof.

1V. This
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IV. This' being premifed, the firn? rule we have Fistt rule.

to lay down concerning this matter, is, that we muft
enlighten our confcience, as well as confult it, and
follow its counfels.

We muft enlighten our confcience ; that is, we
muft fpare no care or pains to be exactly inftructed
with regard to the will of the legi‘laror, and the
hfpoﬁnon of his laws, in order to acquire juft ideas
of whatever is commanded, forbidden, or permit-
ed. For plain it is, that were we in ignorance cr,
error in this refpect, the judgment we fheuld form
of our acions would be neceffarily vicious, and con-
fequently lead us aftray. But this is not enough.
We muft join to this firft knowledge, the knowledge
alfo of the altion. And for this purpofe, it is not
only neceffary to examine this ation in itfelf; buc
we ought likewife to be attentive to the particular
circumftances that accompany it, and the confequen-
ces that from thence may follow. Otherwife we
thould run a rifk of being miftaken in the applica-
tion of the laws, whofe general decifions admit of
feveral modifications, according to the different cir-
cumftances that accompany our ations; which ne-
ceffurily influences their morality, and of courfe our
duties. Thus it is not fufficient for a judge to be
well acquainted with the tenor and purport of the
law, before he pronounces fentence ; he fhould like~
wife have an exa@t knowledge of the fact and all its
different circumftances.

But it is not merely with a view of enlightening
our reafon, that we ought to acquire al! this l\now-
ledge 5 it is principal'y in order to apply it occa-

@ fionally
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fionally to the direction of our conduct. We fhould
therefore, whenever it concerns us to a&, confult
previoufly our confcience, and be direfted by its
counfels.  This is properly an indifpenfable obliga-
tion. For, in fine, confcience being, as it were,
the minifter and interpreter of the will of the legifla-
tor, the counfels it gives us, have all the force and
authority of a law, and ought to produce the fame
effect upon us.

V. It is only therefore by enlightening our con-
{cience, that it becomes a fure rule of conduét, whofe
dictates may be followed with a perfet confidence of
exactly fulfilling our duty. For we fhould be grof-
ly miftaken, if under a notion that confcience is the
immediate rule of our aions, we were to believe
that every man may lawfully do whatever he ima-
gines the law commands or permits. We ought
firft to know whether this notion or perfuafion is
juftly founded.  For as Puffendorf * obferves, con-
{cience has no fhare in the dire¢tion of human adi-
ons, but inafmuch as it is inftruéted concerning the
law, whofe office it properly is to direct our actions.
If we have therefore a mind to determine and aét
with fafety, we muft on every particular occa-
fion obferve the two following rules, which are
very fimple of themfelves, eafy to practice, and na-
turally follow our firft rule, of which they are only
a kind of elucidation 1.

* See the Law of nature and nations, book i. chap.iii. §4.
+ See Barbeyrac’s firft note on the Duties of man and a
citizen, book i. chap.i. § 5.

4 Second
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Second rule. Before we determine to follow the
dictates of confcience, we fhould examine thoroughly
whether we have the neceffary lights and helps to
Judge of the things before us. If we happen to
want thefe lights and helps, we can neither decide,
nor much lefs undertake any thing, without an in-
excufable and dangerous temerity. And yet nothing
is commoner than to tranfgrefs againft this rule.
‘What multitudes, for example, determine on religi-
cus difputes, or difficult queftions concerning mo-
rality or politics, though they are no way capable of
judging or reafoning about them ?

Third rule. Suppofing that in general we have
nreceflary lights and helps to judge of the affair be-
fore us, we mult afterwards fee whether we have
actually made ufe of them; infomuch, that without
a new inquiry we may follow what our confcience
fuggefts. It happens every day that for want of at-
tending to this rule, we let ourfelves be quietly pre-
-vailed upon to do a great many things, which we
might eafily difcover to be unjuft, had we given
heed to certain clear principles, the juftice and ne-
ceflity of which is univerfally acknowledged.

When we have made ufe of the rules here laid
down, we have done whatever we could and ought ;
and it is morally certain, that by thus proceeding we
can be neither miftaken in our judgment, nor wrong
in our determinations. But if, notwithftanding all
thefe precautions, we fhould happen to be miftaken,
which is not abfolutely impoffible ; this would be
an infirmity, infeparable from human nature, and
would carry its excufe along with it in the eye of
the fupreme legiflator.

Q3 VI. We
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V1. We judge of our a&ions either before, or
after we have done them ; wherefore there is an an-
tecedent and a ruLfequent confcience.

This diltin¢tion gives us an opportunity to lag
down a fourth rule; which is, that a prudent man
ought to confult his confcience before and after he
has acted.

To determine to act, without having previoufly
examined, whether what we are going to do be
good or evil, manifeftly indicates an indifference for
our duty, which is a meft dangerous ftate in refpect
to man; a ftate capable of throwing him into the
moft fatal excefies.  But as, in this firft judgment,
we may happen to be determined by paffion, and to
proceed with precipitation, or upon a very flight exa-
men ; it is therefore neceffary to reflet again on what
we have done, either in order to be confirmed in the

ight fide, if we have embraced it; or to corret our
mlﬂal\e if poflible, and to guard againft the like
faults for the future.  This is fo much the more im-
portant, as experience thews us, that we frequently
judge quite differently between a paft and a future
tranfaction ; and that the prejudices or paffions which
may lead us aftray, when we are to take ourrefolu,
tion, oftentimes difappear cither in the whole or part,
when the action is over; and leave us then more at
liberty to judge rightly of the nature and confe-
quences of the aétion.

The habit of making this double examen, is the
effential charater of an hone[’r man; and indeed no-
thing can be a better, proof of our being ferioufly in-
clined to difcharge our feveral duties.

2 Vil The
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VII. The effeét refulting from this revifal of our Subfequent
condu&, is very different, according as the judg- Eﬂﬁ;’ﬁs
ment we pafs on it, abfolves or condemns us. In the o W
firlt cafe, we find ourlelves in a ftate of fatisfaction
and tranquillity, which is the fureft and fweeteft re-
compence of virtue. A pure and untainted pleafure
accompanies always thofe aCtions that are approved
by reafon; and refle®ion renews the fweets we have
tafted, together with their remembrance. And in-
deed what greater happinefs is there than to be in-
wardly fatisfied, and to be able with a juft confidence
to promife ourfelves the approbation and benevolence
of the fovereign Lord on whom we depend? If, on
the contrary, confcience condemns us, this condem-
nation muft be accompanied with inquietude, trouble,
reproaches, fear, and remorfe; a ftate fo difmal,
that the ancients have compared it to that of a man
tormented by the futies. Ewery crime, fays the fatyrift,
is difapproved by the wery perfon that commits it 5 and
the firf} punifbment the crizsinal feels, is, that be cannot
avoid being felf-condemned, were be cven to find means
of being acquiited before the pretor’s tribunal.

Exemplo quodcunque malo committitur, ipfi

Difplicet aulori : prima bec eff ultio, quod, f[e

Fudice, nemo nocens abfolvitur, improba ouamvis

Gratia follaci pretoris vicerit ursd. .
Juven. Sat. r3. ver.r.

He that commits a fin, fball quickly find

The preffing guslt Lic beavy on bis wind 5

Though bribes or favour fhall affert bis caufe,

Pronounce bim guiltle[s, and elude the laws :

Q4 Nene
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None quits bimfelf 5 bis own impartial theught
V2iil damn, and confcience will record the fault.
Creech.
Hence the fubfequent confcience is faid to be quiet
or uneafy, good or bad.

VIII. The judgment we pafs on the morality of
our actions is likewife {ufceptible of feveral diffe-
rent medifications, that produce new difiinctions of
confcience, which we fhould here point out.  Thefe
diftinctions may, in general, be equally applied to
the two firft fpecies of conicience above mentioned ;
but they feem more frequently and particularly to
agree with the antecedent conicience.

Confcience is therefore either decifive or dubious,
according to the degree of perfuafion a perfon may
have concerning the quality of the action.

When we proncunce decifively, and without any
hefitation, that an aétion is conformable or oppofite to
the law, or that it is permitted, and confequently we
ought to do or omit it, orelfe that we are at liberty
in this refpeét; this is called a decifive confcience.
If, on the contrary, the mind remains in fufpenfe,
through the confii¢t of reafons we fee on both fides,
and which appear to us of equal weight, infomuch
that we cannot tell to which fide we ought to incline 3
this is called a dubious confcience. Such was the
doubt of the Corinthians, who did not know whether
they could eat things facrificed to idols, or whether
they oughr to abitain from them. On the one fide, the
evangelical liberty feemed to permit it; on the other,
they were reftrained through apprehenfion of feeming
to give thereby a kind of confent to idolatrous als.

Nog
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Not knowing what refolution to take, they wrote
to St. Paul to remove their doubt.

This diftinétion makes room alfo for fome rules.

Fifth Rule. We do not intirely difcharge our duty,
by doing with a kind of difficulty and relu&ance,
what the decifive confcience ordains 3 we ought to
fer about it readily, willingly, and with pieafure *.
On the contrary, to determine without hefitation
or repugnance, againft the motions of fuch a con-
fcience, is fhewing the higheft degree of deprava-
tion and malice, and renders a perfon incomparably
more criminal than if he were impelled by a violent
paflion or temptation .

Sixth Rule. With regard to a dubious confcience,
we ought to ufe all endeavours to get rid of our
uncertainty, and to forbear atting, fo long as
we do not know whether we do good or evil.
To behave otherwife, would indicate an indirect
contempt of the law, by expofing one’s felf vo-
luntarily to the hazard of violating it, which is a
very bad conduct. The rule now mentioned ought
to be attended to, efpecially in matters of great
importance.

Seventh Rule. But if we find ourfelves in fuch
circumftances as neceffarily oblige us to determine
to act, we muft then, by a new attention endeavour
to diftinguith the fafeft and moft probabie fide, and
whofe confequences are leaft dangerous. Such is
generally the oppofite fide to paffion; it being the

+ See part ii. chap. v. § 7.
* See Grotius, Rights of war and peace, book ii. chap. xx.
§ 19
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fafeft way, not to liften too much to our inclinations.
In like manner, we run very little rifk of being mif-
taken in a dubious cafe, by following rather the dic-
tates of charity than the fuggeftion of felf-love.

IX. Befides the dubious confcience, properly fo
called, and which we may likewife diftinguith-by the
name of irrefolute, there is a fcrupulous confcience,
produced by flight and frivolous difficulties that
arife in the mind, without feeing any folid reafon
for doubting.

Eighth Rule. Such fcruples as thefe ought not
to hinder us from ading, if it be neceffary ; and as
they generally arife either from a falfe delicaty of
confcience, or from grofs fuperftition, we fhould
foon get rid of them, were we to examine the thing
with attention.

K. Let us afterwards obferve, that the decifive
confcience, according as it determines good or evil,
is either right or erroneous.

Thofe, for example, who imagine we ought to
abftain from ftrict revenge, though the law of nature
permits a legitimate defence, have a right confcience.
On the other hand, thofe who think that the law
which requires us to be faithful to our engage-
ments, is not cbligatory towards heretics, and that
we may lawfully break through it in refpeét to them,
kave an erroneous confcience.

But what muft we do in cafe of an erroneous
confcience ?

Ninth Rule. 1 anfwer, that we ought always to
fellow the di@ates of corfcience, even when it is

erro~
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erroneous, and whether the error be vincible or in-
vincible.

This rule may appear ftrange at firft fight, fince
it feems to prefcribe evil; becaufe there is no man-
ner of queftion, but that a man who aéts according
to an erroneous confcience, efpoufes a bad caufe.
Yet this is not fo bad, as if we were to determine
to do a thing, with a frm perfuafion of its being
contrary to the decifion of the law; for this would
denote a direct contempt of the legiflator and his or-
ders, which is a moft criminal difpofition. W hereas
the firft refolution, though bad in itfelf, is neverthe-
lefs the effe@ of a laudable difpofition to obey the
legiflator, and conform to his will.

But it does not from thence follow, that we are
always excufable in being guided by the dictates of
an erroneous confcience ; this is true only when the
error happens to be invincible. If on the contrary
it is furmountable, and we are miftaken in refpect
to what is commanded or forbidden, we fin either
way, whether we act according to, or again{t the
decifions of confcience. This thews (to mention it
once more) what an important concern it is to en-
lighten our confcience, becaufe, in the cafe juft now
mentioned, the perfon with an erroneous confcience
is actually under a melancholy neceffity of doing ill,
whichever fide he takes. Burt if we fhould happen
to be miftaken with regard to an indifferent thing,
which we are erroncoufly perfuaded is commanded or
forbidden, we do not fin in that cafe, but when we
act contrary to the light of our own confcience.

XL In
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XI. In fine, there are two forts of right con-
fcience ; the one clear and demonttrative, and the
other merely probable.

The clear and demonftrative confcience is that
which is founded on certain principles, and on
demonftrative reafons, fo far as the narure of
moral things will permit; infomuch that one may
clearly and diftinly prove the reftitude of a
judgment made on fuch or fuch an action.
On the contrary, though we are convinced of
the truth of a judgment, yet if it be founded
only on verifimilitude, and we cannot demonftrate
its certainty in a methodical manner, and by in-
conteftible principles, it is then only a probable
confcience.

The foundations of probable confcience are in ge-
neral authority and example, fupported by a con-
fufed notion of a natural fitnefs, and fometimes by
popular reafons, which feem drawn from the very
nature of things. It is by this kind of confcience
that the greateft part of mankind are conduéted,
there being very few who are capable of knowing
the indifpenfable neceflity of their duties, by de-
cucing them from their firft fources by regular
confequences ; efpecially when the point relates to
maxims of morality, which being fomewhat remote
from the firft principles, require a longer chain of
reafonings. * This condut is far from being unrea-
fonable. For thofe who have not fufficient light of
themfelves to judge properly of the nature of things,
cannot do better than recur to the judgment of en-
lightened perfons; this being the only refource left
them t0 at with fafery, We might in this refpect

compare
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compare the perfons above mentioned to young
people, whofe judgment has not yet acquired its
full maturity, and who ought to liften and conform
to the counfels of their fuperiors. The authority
therefore, and example of fage and enlightened
men, may in fome cafes, in default of our own
lights, prove a reafonable principle of determination
and condu&.

But, in fine, fince thofe foundations of probable
confcience are not fo folid as to permit us abfolutely
to build upon them, we muft therefore eftablifh, as a
Tenth Rule, that we ought to ufe all our endeavours
to increafe the degree of verifimilitude in our opi-
nions, in order to approach as near as pofiible to
the clear and demonftrative con{cience ; and we muft
not be fatisfied with probability, but when we can
do no better.

CREL AL P o X,

Of the merit and demerit of buman ations; and
of their imputation relative to the laws of
nature*. :

237

of imputa~

1. IN explaining the nature of human actions, con- piginetien

fidered with regard to right +, we obferved, p;; "o
that an effential quality of thefe actions is to be fuf- imputation,

the na-

ceptible of imputation ; that is, the agent may be e of 2
reafonably looked upon as the real author thereof, ™!t

* See.on this, and the following chapter, Paffendor{’s Law
of nature and nations, book i. chap. v. and chap. ix.
& Part i, chap. iii,
may
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may have it charged to his account, and be made
anfwerable for it ; infomuch that the good or bad
effets from thence arifing, may be juftly attri-
buted and referred to him, as to the efficient caufe,
concerning which we have laid down this princi-
ple, that every voluntary action is of an imputable
nature.

We give in general the name of moral caufe of
an ation to the perfon that produced it, either in
the whole or part, by a determination of his will ;
whether he executes it himfelf phyfically and imme-
diately, fo as to be the author thereof ; or whether
he procures it by the a& of fome other perfon, and
becomes thereby its caufe. Thus whether we wound
a man with our own hands, or fet affaffins to way-lay
him, we are equally the moral caufe of the evil from
thence refulting.

It was obferved likewife, that we muft not ¢on-
found the imputability of human aétions with their -
afual imputation. The former, as has been juft
now mentioned, is a quality of the afion; the lat-
ter is an act of the legiflator, or judge, who lays
to a perfon’s charge an aétion that is of an im-
putable nature.

OF the - II. Imputation is properly therefore a judgment
t im=- . .

,,Zii:on‘_’“ by which we declare, that a perfon being the author
i‘ni;"fﬁ:g‘;“ or moral caufe of an aétion commanded or forbidden

of thelaw, by the laws, the good or bad effects that refult from

aswellasof 7. b - : g

the @,  this alion, ought to be attually attributed to him;
that he is confequently anfwerable for them, and as
fuch is worthy of praife or blame, of recompence
or punithment,

T his
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This judgment of imputation, as well as that of
confcience, 'is made by applying the law to the ac~
tion, and comparing one with the other, in order to
decide afterwards the merit of the fa&, and to make
the author confequently feel the good or evil, the
punifhment or recompence which the law has there-
to annexed. All this neceflarily fuppofes an exact
knowledge of the law and of its right fenfe, as well
as of the fa& and fuch circumftances thereof, as
may any way relate to the determination of the law.
A want of this knowledge muft render the appli-
cation falfe, and the judgment erroneous.

III. Let us produce a few examples. One of the txmyles

Horatii, who remained conqueror in the combat be-
tween the brothers of this name, and the three Cu-
riatii, inflamed with anger againft his fifter for be-
wailing the death of one of the Curiatii her lover,
and for bitterly reproaching him therewith, inftead
of congratulating him for his vicory, flew her
with his own hand. He was accufed before the
Duumvirs 3 and the queftion was, whether the law
againft murderers ought to be applied to the pre-
fent cafe, in order to make him undergo the pu-
nifhment » This was the opinion of the judges, who
in faét condemned the young Roman. But an ap-
peal being made to the people, they judged quite
otherwife. Their notion was, that the law ought not
to be applied to the fact; becaufe a Roman lady, who
. feemed to be more concerned about her own parti-
cular intereft, than fenfible of the good of her coun-

try, might in fome meafure be confidered and treated"

as an enemy ; wherefore they pronounced the young
map
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man innocent. Let us add another example of an
advantageous imputation, or of a judgment of re-
compence. Cicero, in the beginning of his confu-
late, difcovered the confpiracy of Catiline, which
menaced the republic with ruin. In this delicate
conjuncture he behaved with fo much prudence and
addrefs, that the confpiracy was ftifled without any
noife or fedition, by the death of a few of the cri-
minals. And yet J. Cafar, and fome other enemies
of Cicero, accufed him before the people, for hav-
ing put citizens to death contrary to rule, and be-
fore the fenate or people had pafled judgment
againft them. But the people attending to the cir-
cumftances of the fact, to the danger the republic
bad efcaped, and to the important fervice Cicero
had done, fo far from condemning him as an in-
fringer of the laws, decreed him the glorious title
of father of bis country.

Prnciples. IV, In order to fettle the principles and founda-
1. Weought . . %
not to infer tions of this matter, we muft obferve, 1. That we

;ﬁ‘;:{;:‘ ought not to conclude the actual imputation of an
fi‘i,ﬁ?;ﬁy'“”“' action merely'from its imputability. An attion, to
ghlys merit actual imputation, muft neceffarily have the
concurrence of thefe two conditions: firft, that it

be of an imputable nature, and fecondly, that the

agent be under fome obligation of doing or omitting

it. An example will clear up the thing. = Let us
fuppofe two young men with the fame abilities and
conveniences, but under no obligation of knowing
algebra: one of them applies himfelf to this fcience,

and the other does not; though the action of the one

and the other’s omiffion, are by themfelves of an im-
putable
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putable nature; yet in this cafe they can be neither
good nor bad. But were we to fuppofe that thefe
two young men are defigned by their prince, the
one for fome office of ftate, and the other for a military
employment ; in this cafe, their application or neg-
le¢t in inftruéting themfelves in jurifprudence, for
example, orin the mathematics, would be juftly im-
puted to them. The reafon is, they are both in-
difpenfibly obliged to acquire fuch knowledge as is
neceflary for difcharging properly the offices or em-
ployments to which they are called. Hence it is
evident, that as imputability fuppofeth the power of
afting or not acting; actual imputation requires,
moreover, that a perfon be under an obligation of
doing either one or the other.

241

V. 2. When we impute an action to a perfon, 2. tmputa-
we render him, as has been already obferved, an- 5%/ Pee

fes fome

{werable for the good or bad confequences of what

connexion
between tha

he has done. From thence it follows, that in order acion and

to make a juft imputation, there muft be fome ne-
ceflary or accidental connexion between the thing
done or omitted, and the good or bad confequences
of the attion or omiffion ; and befides, the agent
muft have had fome knowledge of this connexion,
or at leaft he muft have been able to have a pro-
bable forefight of the effects of his action. Other-
wife the imputation cannot take place, as will ap-
pear by a few examples. A gunfmith fells arms to
a man who has the appearance of a fenfible, fedate
perfon, and does not feem to have any bad defign.
And yet this man goes inftantly to make an unjuit
attack on another perfon, and kills him. Here the

Ve, 1. R gunfmith

its confe~
quences.
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gunfmith is not at all chargeable, having done no-
thing but what he had a right to do; and befides,
he neither could nor ought to have forefeen what
happened. But if a perfon carelefly leaves a pair of
piftols charged on a table, in a place expofed to
every body, and a child infenfible of the danger
happens to wound or kill himfelf; the former is
certainly anfwerable for the misfortune : by reafon
this was a clear and immediate confequence of what
he has done, and he could and ought to have fore-
feen it.

‘We muft reafon in the fame manner with refpect
to an action productive of fome good. This good
cannot be attributed to a perfon, that has been the
caufe of it without knowledge or thought thereof.
But in order to merit thanks and acknowledgment,
there is no necefiity of our being intirely fure of fuc-
cefs; it is fufficient there was room to reafonably
prefume it, and were the effect abfolutely to fail,
the intention would not be the lefs commendable.

VI. 3. But in order to afcend to the firft princi-
ples of this theory, we mulft obferve, that as man
is fuppofed to be obliged by his nature and ftate
to follow certain rules of conduct; the obfervance
of thofe rules conftitutes the perfe@tion of his na-
ture and ftate ; and, on the contrary, the infringing
of them forms the degradation of both. Now we
are made after fuch a manner, that perfection and
order pleafe us of thémfélves; while imperfection
and diforder, and whatever relates thereto, naturally
difpleafe us. Confequently, we acknowledge that
thofe who anfwering the end they were defigned

for,
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for, perform their duty, and contribute thus to the
good and perfection of the human fyftem, are de-
ferving of our approbation, efteem, and benevo-
lence; that they may reafonably expec thefe fenti-
ments in their favour, and have fome fort of a right
to- the advantageous effe@ts which naturally arife
from thence, We cannot, on the contrary, avoid
condemning thofe, who, through a bad ufe of their
faculties, degrade their own flate and nature; we
confefs they are worthy of difapprobation and blame,
and that it is agreeable to reafon, the bad effeéts of
their condué fhould fall upon themfelves. Such are
the foundations of merit and demerit.

[&]
e

©3

VII. Merit therefore is a quality which intitles us tn whae
to the approbation, efteem, and benevolence of our [
fuperiors or equals, and to the advantages from confifis
thence refulting. Demerit is an oppofite quality,
which rendering us worthy of the cenfure and blame
of thofe with whom we converfe, obliges us, as it
were, to acknowledge that it is reafonable they thould
entertain thofe fentiments towards us; and that we
are under a melancholy obligation of bearing the
bad effects that flow from thence.

Thefe notions of merit and demerit, have there-
fore, it is plain, their foundation in the very nature
of things, and are perfectly agreeable to common
fenfe'and the notions generally received. = Praife and
blame, where people judge reafonably, always follow
the quality of a&ions, according as they are merally
good or bad, This is clear with refpect to the le-
giflator : He muft contradi@ himfelf in the groflelt
manner, were he not to approve what is conforma-

R: e ble,
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ble, and to condemn what is oppofite to his laws:
And as for thofe that depend on him, this very de-

pendance obliges them to regulate their judgment
on this fubject.

a-Meit  VIIL 4. We have already * obferved, that fome

:,'f,:fl:f:'t actions are better than others, and that bad ones

degreess ™ may likewife be more or lefs fo, according to the

putation.  different circumftances that attend them, and the
difpofition of the perfon that does them. erit
and demerit have therefore their degrees ; they may
be greater or lefler. Wherefore when we are to de-
termine exactly how far an ation ought to be im-
puted to a perfon, we fhould have regard to thefe
differences; and the praife or blame, the recom-
pence or punifhment, ought likewife to have their
degrees in proportion to the merit or demerit. Thus,
according as the good or evil proceeding from an
attion is more or lefs confiderable; according as
there was more or lefs facility or difficulty to perform
or to abftain from this action ; according as it was
done with more or lefs refletion and liberty ; and
finally, according as the reafons that ought to have
determined us thereto, or diverted us from it, were
more or lefs ftrong, and the intention and motives
were more or lefs noble and generous ; the impu-
tation is made after a more or lefs efficacious man-
ner, and its effets are more or lefs profitable or
pernicious.

tion is either

simpleoref- Ny be made by different perfons ; and it is eafy to
ficazieus. )

s Impeta-  IX, 5, Imputation, as we have already hinted,

* Part i. chap. xi. § 12,
com=-
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comprehend, that in thofe different cafes, the effeéts
thereof are not always the fame ; but that they muft
be more or lefs important, according to the quality
of the perfons, and the different right they have in
this refpe¢t. Sometimes imputation is confined imp-
ly to praife or blame; and at other times it goes
further. This gives us room to diftinguith two forts
of imputation, one fimple, and the other efficacious.
The firft confifts only in approving or difapproving
the action 3 infomuch that no other effe¢t arifes from
thence with regard to the agent. But the fecond is
not confined to blame or praife; it produces more-
over fome good or bad effect with regard ro the agent;
that is, fome real and pofitive good or evil that be-
falls him.

X. 6. Simple imputation may be made indiffe-

245

6. Effeéts of
one and the

rently by every one, whether they have or have not a gper.

particular and perfonal intereft in the doing or omit-
ting of thea&ion: it is fufficient they have a general
and indire¢t intereft. And as we may affirm that all
the members of fociety are interefted in the due
obfervance of the laws of nature, hence they have
all a right to praife or condemn another man’s ac-
tions according as they are conformable or contrary
to thofe laws. They have even a kind of obligation
in this refpet. The regard they owe to the legifla-
tor and his laws, requires it of them; and they
would be wanting in their duty to fociety and to
individuals, were they nat to teftify, at leaft by their
approbation or cenfure, the efteem they have for
probity and virtue, and their averfion, on the con-
trary, to iniquity and vice,

Rl g Bug
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But wich regard to efficacious imputation, in or-
der to render it lawful, we fhould have a particular d
and direct intereft in the performing or omitting of
the action. Now thofe who have fuch an intereft,
are, firltly, perfons whom it concerns to regulate the
attions ; fecondly, fuch as are the obje& thereof,
namely, thofe towards whom we a&t, and to whofe
advantage or prejudice the thing may turn.  Thus
a fovereign who has enacted laws, who commands
certain things with a promife of recompence, and
prohibits others under a commination of punifth-
ment, ought without doubt to concern himfelf a-
bout the obfervance of his laws, and has confe-
quently a right to impute the a&ions of his fubjects
after an efficacious manner, that is, to reward or
punith them. The fame may be faid of a perfon
who has received fome injury or damage by another
man’s action : this very thing gives him a right to
mmpute the ation efficacioufly to its author, in order
to obiain a jult fatisfattion, and a reafonable indem-
nification,

g. Ifall XI. 7. It may therefore happen, that feveral per-
thofe who fons have a right to impute each on his fide, the fame
ed, donot aétion to the perfon that did it; becaufe this action
',maff’: it s may intereft them in different refpects.  And in that
fueofednot cafe, if any of the perfons concerned has a mind
done, to relinquith his right, by not- imputing the action
to the agent fo far as it concerns himfelf; this does
not in any fhape prejudice the right of the reft,
which is no way in his power. When a man does
me an injury,. I may indeed forgive him, as ta
what concerns myfelf; but this does not diminifh

the
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the right the fovereign may have to take cognizance
of the injury, and to punifth the author, as an in-
fringer of the law, and a difturber of the civil or-
der and government. But if thofe who are inte-
refted in the a&ion, are willing not to impute it, and
all jointly forgive the injury and the crime; in'this
cafe the action ought to be morally efteemed as never
committed, becaufe it is not attended with any mo-
ral effect.

XII. 8. Let us, in fine, obferve, that there is fome 3. Differ-

difference between the imputation of good and bad f:‘:c,‘,’ihe
attions. When the legiflator has eftablifhed a cerrain :)"f‘l’g‘;:;":’;d
recompence for a good aion, he obliges himfelf to bad actions.
give this recompence, and he grants a right of de-
manding it to thofe who have rendered themfelves
worthy thereof by their fubmiffion and obedience.
But with refpet to penalties enacted againft bad ac-
tions, the legiflator may actually infli¢t them, if he
has a mind, and has an inconteftible right to do it;
infomuch that the criminal cannot reafonably com-
plain of the evil he is made to undergo, becaufe
he has drawn it upon himfelf through his difobe-
dience. ‘But it does not from thence enfue, that the
fovereign is obliged to punifh to the full rigour ; he
isalways mafter to exercife his right, or to fhew
grace ; to intirely remit or to diminifh the punith-
ment ; and he may have very good reafons for doing
reither.

R 4 CHAP
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COHC A R
Application of thofe principles to different [pe=

¢ies of altions, in order to judge in what
manner they ought to be imputed.

What a&li- ], E might be fatisfied with the general prin-
ons are ace . . .

tually im- ciples abeve laid down, were it not ufeful
puted ?

to make an application of them, and to point out
particularly thofe ations or events for which we are,
or are not anfwerable,
1. And in the firft place it follows, from what has
been hitherto faid, that we may impute to a perfon
every action or omiflion, of which he is the author
or caufe, and which he could or ought to have done
or omitted.
aeioms of 2. The a&ions of thofe that have not the ufe of
fuchsehere reafon, fuch as infants, fools and madmen, ought
ofealn. pot to be imputed to them. The want of know-
ledge hinders, in fuch cafes, imputation. For thefe
perfons being incapable of knowing what they are
doing, or of comparing it with the laws ; their ac-
tions are not properly human actions, nor do they
include any morality. If we {cold or beat a child,
it is not by way of punifhment; it is only a fimple
correction, by which we propofe principally to hin-
der him from contrating 2 bad habir.

of whas 3. With regard to what is done in drunken-

doneln  nefs, this ftate voluntarily contraéted does not hin-

sl der the imputation of a bad action.

1I. 4. We
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I1. 4. We do not impute things that ate really a- of things
bove a perfon’s ftrength ; no more than the omiffion :‘,}:;{:‘m’
of a thing commanded, if there has been no oppor- Ofthe want
. . . 6 . . . of opportu-
tunity of doing it.  For the imputation of an omif- aity.
fion manifeftly fuppofes thefe two things; firft, that
a perfon has had fufficient ftrength and means to a&t ;
and fecondly, that he could have made ufe of thofe
means, without any prejudice to fome other more
indifpenfible duty, or without drawing upon himfelf
a confiderable evil, to which there was no obliga-
tion of being expofed. It muft be underftood how-
ever, that the perfon has not brought himfelf into
an incapacity of acing through his own fault; for
then the legiflator might as lawfully punifh thofe
who have reduced themfelves to this incapacity, as
if they had refufed to act when they were capable of
complying. Such was at Rome the cafe of thofe
who cut off their thumbs, in order to difable them-
felves from handling arms, and to be exempted from
the fervice. In like manner a debtor is not excufa-
ble, when, through his own mifconduct, he has ren-
dered himfelf unable to difcharge his debts. And
we even become defervedly refponfible for a thing in
itfelf impofiible, if we have undertaken to do it,
when we knew, or might eafily have known, that it
furpafled our ftrength ; in cafe any body happens by
this means to be injured.

Iil. 5. The natural qualities of body or mind Of astural
_ cannot of themfelves be imputed, either as good or ““*
evil. But a perfon is deferving of praife, when by
his application and care thefe qualities are perfected,
or thefe defe&s are mended ; and, on the contrary,

one
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one is juftly accountable for the imperfections

and infirmities that arife from bad conduét or neg-

leét. s :

Of events 6. The effe&ts of external caufes and events, of

preduced ¥ what kind foever, cannot be attributed to a perfon,

eawles.  either as good or evil, but inafmuch as he could and
ought to procure, hinder, or dire& them, and as
he has*been either careful or negligent in this re-
fpe@. Thus we charge a good or bad harveft to a
hufbandman’s account, according as he has tilled
well or ill the ground, whofe culture was committed
to his care.

Ot what IV. 4. As for things done through error or igno-
:Sh‘j:::h . FANCE, We may affirm in general, that a perfon is
nonnceor not anfwerable for what he has done through invin-
g cible ignorance, efpecially as it is involuntary in its

origin and caufe. If a prince travels through his
own dominions difguifed and incognito, his fubjeéts
are not to blame for not paying him the refpect ahd
honour due to him. But we fhould reafonably im-
pute an unjuft fentence to ajudge, who neglecting to
inftruét himfelf either in the fa& or the law, fhould
happen to want the knowledge neceffary to decide
with equity. But the poffibility of getting inftruc-
tion, and the care we ought to take for this purpofe,
are not ftrictly confidered in thecommon run of life ;
we only look upon what is poflible or impoffible in a
moral fenfe, and with a due regard to the attual ftate
of humanity.

Ignorance or error, in point of laws and duties,
generally paffes for voluntary, and does not obftruct
the imputation of actions or cmiflions from thence

3 1 : arifing,
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arifing.  This is a confequence of the principles *
already eftablithed. But there may happen fome
particular cafes, wherein the nature of the thing,
which of itfelf is difficult to inveftigate, joined to
the charaéter and ftate of the perfon, whofe facul-
ties being naturally limited, have likewife been un-
cultivated for want of education and affiftance, ren-
ders the error unfurmountable, and confequently
worthy of excufe. It concerns the prudence of the
legiflator to weigh thefe circumftances, and to mo-
dify the imputation on this footing.

V. 8. Though temperament, habits, and paffions, of the t-
have of themfelves a great force to determine fome ;";f:,‘:e;::"‘
actions ; yet this force is not fuch as abfolutely hin- babits, or
ders the ufe of rcafon and liberty, at leaft in rcfpe&P d
to the execution of the bad defigns they infpire.
This is what all legiflators fuppofe ; and a very good
reafon they have to 1\ ppo fzit . Nacural difpofitions,
habits, and paffions, do not détermine men invinci-
bly to violate the iaws of nature. Thefe diforders
of the foul are not incurable ; with fome pains and
afiiduity one.may centrive to remove them, accord-
ing to Cicero’s obfervation, who alledges to this pur-
pofe the example of Socrate: .

But if inftead of endeavouring to corret thefe
vicious difpofitions, we ftrengthen them by habir,
this does not render us inexcufable. The power of
habit is, indeed, very great ; it even feems to im-

* See part i chap. i. §12.
+ See part i. chap.ii. § 16.
1 Tufcol. quaht. lib, 4. cap. 37,
pel




252

©f forced
ections,

Tbhe PRINCIPLES of

pel us by a kind of neceflity. And yet experi-
ence fhews it is not impoffible to mafter it, when we
are ferioufly refolved to make the attempt. And
were it even true that inveterate habits had a greater
command over us than reafon; yet as it was in our
power not to contract them, they do not at all dimi-
nifh the immorality of bad attions, and confequently
they cannot hinder them from being imputed. On
the contrary, as a virtuous habit renders actions more
commendable ; fo the habit of vice cannot but aug-
ment its blame and demerit. In fhort, if inclina-
tions, paffions, or habits, could fruftrate the effect of
laws, it would be needlefs to trouble our heads about
any direction of human aétions ; for the principal ob-
ject of laws in general is to corret bad inclinations,
to prevent vicious habits, to hinder their effects, and
to eradicate the paffions ; or at leaft to contain them
within their proper limits.

VI. 9. The different cafes hitherto expofed, con-
tain nothing very difficult or puzzling. . There are
fome others a little more embarrafling, which require
a particular difcuffion.

The firft queftion is, what we are to think of
forced attions; whether they are of an imputable
nature, andought actually to be imputed ?

Ianfwer, 1. That a phyfical violence, and fuch
as abfolutely cannot be refifted, produces an involun-
tary action, which fo far from meriting to be a&tual-
ly imputed, is not even of an imputable nature *, In
this cafe, the author of the violence is the true and

* See § 1.

iz only
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only caufe of the ation, and as fuch is the orly
perfon aniwerable for it ; whilft the immediate agent
being merely paffive, the fa& can be no more attri-
buted to him than to the fword, to the ftick, or to
any other weapon with which the blow or wound
was given.

2, But if the conftraint arifes from the apprehen~
fion or fear of fome great evil, with which we are
anenaced by a perfon more powerful than ourfelves,
and who is able inftantly to infli¢t it; it muft be al-
lowed, that the action done in confequence of this
fear, does not ceafe to be voluntary, and therefore,
generally fpeaking, it is of an imputable nature *,

In order to know afterwards whether it ought ac-
tually to be imputed, it is neceffary to inquire, whe-
ther the perfon on whom the conftraint is laid, is
under a rigorous obligation of doing or abftaining
from a thing, at the hazard of fuffering the evil
with which he is menaced. If fo, and he deter-
mines contrary to his duty, the conftraint is not a
fufficient reafon to fcreen him abfolutely from impu-
ration. For generally fpeaking, it cannot be que-
ftioned but a lawful fuperior canlay us under an in-
difpenfible obligation of obeying his orders, at the
hazard of bodily pain, and even at the rifk of our
lives.

VII. Purfuant to thefe principles, we muft diftin-
guifh between indifferent actions, and thofe that are
morally neceffary. An action indifferent of its na-
ture, extorted by main force, cannot be imputed to

® Sec partf, chap. H. § 12
the
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the perfon conftrained ; becaufe, not being under any
obligation in this refpe, the author of the violence
has no right to require any thing of him. And as
the law of nature exprefly forbids all manner of
violence, it cannot authorife it at the fame time, by
laying the perfon that fuffers the violence, under a
neceflity of executing a thing to which he has given
only a forced confent. Thus every forced promife
or convention is null of itfelf, and has nothing in it
obligatory as a promife or convention ; on the con-
trary, it may and ought to be imputed as a crime
to the author of the violence. But were we to {up-
pofe that the perfon who ufes the conftraint, exer-
cifes in this refpect his own right, and purfues the
execution thereof ; the action, though forced, is ftill
valid, and attended with all its moral effes. Thus
a debtor, who void of any principle of honefty, fa-
tisfies his creditor only through imminent fear of im-
prifonment, or of execution on his goods, cannot
complain again{t this payment, as made by conftraint
and violence. For being under an obligation of pay-
ing his jult debts, he ought to have done it willing-
ly and of his own “ccoAJ, inftead of being obhued
to it by force.

As for good actions, to which a perfon is deter-
mined by force, and, as it were, through fear of
blows or punithment, they pafs for nothing, and
merit neither praife nor recompence. The reafon
hereof is obvious. The obedience required by the
law ought to be fincere; and we fhould difcharge
our duties through a confcientious principle, volun-
tarily, and with our own confent and free will.

Finally,
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Finally, with regard to aftions manifeftly bad or
criminal, to which a perfon is forced through fear of
fome great evil, and efpecially death ; we muft lay
down as a general rule, that the unhappy circum-
ftances under which a perfon labours, may indeed
dimini’h the crime of a man unequal to this trial,
who commits a bad alion in fpite of himfelf, and
againft his own inward convi®ion; yet the action
remains intrinfically vicious, and worthy of cenfure;
wherefore it may be, and actually is imputed, unlefs
the exception of neceflity can be alledged in the per-
fon’s favour. |
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VIII. This laft rule is a confequence of the prin- whyabsa

ciples hitherto eftablithede A man who determines

alion,
though

through fear of fome great evil, but without fuf- forced, may

fering any phyfical violence, to do a thing vifibly
criminal, concurs in{fome manner to the alion, and
adts voluntarily, though with regret. It does not ab-
folutely furpafs the fortitude of the human mind to
refolve to fuffer, nay to die, rather than be wanting
in our duty. We fee a great many people who have
a courage of this kind for very frivolous fubjets,
which make a lively impreffion on them ; and though
the thing be really difficult, yet it is not impoffible.
The legiftator may therefore impofe a rigorous obli-
gation of obeying, and have juft reafons for fo
doing.  The intereft of fociety frequently requires
examples of undaunted conftancy. It was never
a queftion among civilized nations, and thofe that
had imbibed any principles of morality, whether,
for example, it was lawful to betray one’s country
for the prefervation of life? and itis well known

that

¢ imputed,
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that the oppofite maxim was a received principle
among the Greeks and Romans. Several heathen
moralifts have ftrongly inculcated this doétrine,
namely, that the dread of pains and torments ought
not to prevail upon any man to make him do things
contrary to religion or juftice. If you are fum-
moned as a witnefs, fays a Latin poet, # a dubious
and equivocal affair, tell the truth, and do not be
afraid 5 tell it, were even Phalaris to menace you with
bis bull unlefls you bore falfe witnefs. Fix it as a
maxim in your mind, that it is the greateft of evils to
prefer life to bononr and mever attempt to preferve
it at the expence of the only thing that can render it
defirable.

—— Ambige fi quando citabere tefiis
Incerteque rei s Phalaris licet imperet, ut fis
Falfus, & admota diflet perjuria tauro,
Summum crede nefas animam praferre pudori,
Et propter vitam vivendi perdere caufas.
Juven, fat. 8. ver. 8o.

And if a witnefs in a doubtful caufe,

Where a brib’d judge means to elude the laws;
Though Phalaris’s brazen bull were there,

And be would ditate what be'd bave you fwear,
Be not fo profiizate, but rather chufe

To guard your honour, and your life to lofe,
Rather than let your virtue be betray'd,

Firtue! the nobleft caufe for which you're made.

STEPNEY.

This
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Such s the rule. It may happen neverthelefs, as we
have already hinted, that the neceffity a perfon is un-
der, may furnith a favourable exception, fo as to
hinder the aétion from being imputed. To explain
this, we fhould be obliged to enter into fome parti-
culars that belong to another place. It is fufficient
here to obferve, that the circumftances a perfon is
under, give us frequent room to form a reafonable
prefumption, that the legiflator himfelf excufes him
from. fuffering the evil with which he is menaced,
and therefore allows him to deviate from the decifi-
on of the law; and this may be always prefumed,
when the fide a perfon takes, in order to extricate
himfelf from his perplexity, includes a leffer evil than
that with which he is menaced.

2

IX. But Puffendorf’s prmcxples concerning  this Puffen-
do
queftion feem to be neither juft in themfelves, NO0R Gpinion

well connefted. He lays down as a rule, that
conftraint, as well as phyfical and actual violence,
excludes all imputation, and that an aétion extorted
through fear, ought no more to be irputed to the
immediate agent, than to the fword which a perfon
ufes in giving a wound. To which he adds, that
with regard to fome very infamous actions, itisa
mark of a generous mind to chufe rather to die than
to ferve as an inftrument to fuch fagitious deeds,
and that cafes like thefe ought to be ex ccptcd *. But
it has been juftly obferved, th.Mt this author gives too

* S¢e the Duties of man and a citizen, book i. chap.i. § 4.
and the Law of nature and nations, book i. chap. v. §g. with
Barbeyrac’s notes.

Mo, T S OTEAL
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great an extent to the effe¢t of conftraint; and that
the example of the ax or fword, which are mere
paffive inftruments, proves nothing at all. Befides,
if the general principle is folid, we don’t fee why
he thould have excepted particular cafes; or at leaft
he ought to have given us fome rule to diftinguifh
thofe exceptions with certainty.

ofations X, 10. But if the perfon who does 2 bad ac-

o erer_ tion through fear, is generally anfwerable for it,

fonsthan the author of the conftraint is not lefs fo; and we

cemcd,  may juftly render him accountable for the fhare he
has had therein.

This gives us an opportunity to add a few reflec-
tions on thofe cafes in which feveral perfons concur
to the fame aion; and to eftablith fome princi-
ples whereby we may determine in what manner the
attion of one perfon is imputable to another. This
fubject being of great ufe and importance, deferves
to be treated with exactnefs.

1. Every man, ftrictly fpeaking, is anfwerable
only for his own ations, that is, for what he him-
felf has done or omitted : for with regard to another
perfon’s altions, they cannot be imputed to us, but
inafmuch as we have concurred to them, and as we
could and ought to have procured, hindered, or
at leaft direfted them after a certain manner. The
thing fpeaks for itfelf. For to impute another man’s
altions to a perfon, is declaring that the latter is the
efficient, though not the only caufe thereof ; and con-
fequently that this action depended in fome meafure
on his will, either in its principle, or execution.

2.. This
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2. This being premifed, we may affirm that every
man is under a general obligation of doing all he
can to induce every other perfon to difcharge his
duty, and to prevent him from committing a bad
attion, and confequently not to contribute thereto
himfelf, either directly or indirectly, with a preme-
ditated purpofe and will.

3- By a much ftronger reafon we are anfwerable
for the actions of thofe over whom we have a par-
ticular infpection, and whofe diretion is committed
to our care ; wherefore the good or evil done by
thofe perfons, is not only imputable to themfelves,
but likewife to thofe to whofe diretion they are
fubje@ ; according as the latter have taken or neglect-
ed the care that was morally neceffary, fuch as the
nature and extent of their commiffion and power
required. It is on this footing we impute, for ex-
ample, to the father of a family, the good or bad
conduét of his children.

4. Let us obferve likewife, that in order to be
reafonably efteemd to have concurred to another
man’s ation, it is not at all neceffary for 'us to be
fure of procuring or hindering it, by deing or omit-
ting particular things ; it is fufficient, in this refpect,
that we have fome probability, or verifimilicude.
And as, on the one fide, this default of certainty does
not excufe negle&t; on the other, if we have done
all that we ought, the want of fuccefs cannot be
imputed to us; the blame in that cafe falls intirely
upon the immediate author of the action.

5. In fine, it is proper alfo to remark, that in
the queftion now before us, we are not inquiring
into the degree of virtue or malice which is found

S2 in
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in the action itfelf, and rendering it better or worfe,
augments its praife or cenfure, its recompence or
punifhment. All that we want, is to make a pro-
per eftimate of the degree of influence a perfon has
had over another man’s action, in order to know
whether he can be confidered as the moral caufe
thereof, and whether this caufe is more or lefs effi-
cacious. To diftinguifh this properly, is a matter
of fome importance.

XI. In order to meafure, as it were, this degree
of influence, which decides the manner wherein we
can impute to any one, another man’s action, there
are feveral circumftances and diftinétions to obferve,
without which we fhould form a wrong judgment
of things. For example, it is certain that a fimple
approbation, generally fpeaking, has much lefs effi-
cacy to induce a perfon to aét, than a ftrong perfua-
fion, or a particular inftigation. And yet the high
opinion we conceive of a perfon, and the credic
from thence arifing, may occafion a fimple appro-
bation to have fometimes as great, and perhaps a
greater influence over a man’s action, than the moft
prefling perfuafion, or the ftrongeft inftigation from
another quarter.

We may range under three different clafies, the
moral caufes that influence another man’s action,
Sometimes it is a principal caufe, infomuch that the
perfon who executes is only a fubaltern agent ; fome-
times the immediate agent, on the contrary, is the
principal caufe, while the other is only the fubaltern ;
and at other times they are both collateral caufes,

which have an equal influence over the action.
XII. A



XII. A perfonought to be efteemed the principal
caufe, who by doing or omitting fome things, in-
fluences in fuch a manner another man’s action or
omiffion, that, were it not for him, this action or
omiffion would not have happened, though the im-
mediate agent has knowingly contributed to it. An
officer, by exprefs order of his general or prince,
performs an action evidently bad: in this cafe the
prince or general is the principal caufe, and the
officer only the fubaltern. David was the principal
caufe of the death of Urias, though Joab contri-
buted thereto, being fufficiently apprized of the
king’s intention. In like manner Jezabel was the
principal caufe of the death of Naboth *.

I mentioned that the immediate agent muft have
contributed knowingly to the attion. For fuppofe
he could not know whether the action be good or
bad, he can then be confidered only as a fimple in-
ftrument ; but the perfon who gave the orders, be-~
ing in that cafe the only and abfolute caufe of the
attion, is the only one anfwerable for it. Such in
general is the cafe of fubjeéts, who ferve by order of
their fovereign in an unjuft war.

But the reafon why a fuperior is deemed the prin-
cipal caufe of what is done by thofe that depend on
him, is not properly their dependance; it is the or-
der he gives them, without which it is fuppofed they
would not of themfelves have attempted the ac-
tion. From whence it follows, that every other
perfon, who has the fame influence over the actions
of his equals, or even of his fuperiors, may for the

* See 2Sam. chap. ii. and 1 Kings, chap. xxi.
25 ghal
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fame reafon be confidered as the principal caufe. This
is what we may very well apply to the counfellors of
princes, or to ecclefiaftics that have an afcendency over
their minds, and who make a wrong ufe of it fome-
times, in order to perfuade them to things which
they would never have determined to do of them-
felves. In this cafe, praife or blame falls principally
on the author of the fuggeftion or counfel *.

XIII. A collateral caufe is he who in doing or omit-
ting certain things, concurs fufficiently, and as much
as in him lies, to another man’s action; infomuch
that he is fuppofed to co-operate with him; though
one cannot abfolutely prefume, that without his con-
currence the action would not have been committed,
Such are thofe who furnith fuccours to the immedi-

* We fball tranferibe bere, avith pleafure, the judicious reflefions
of M. Bernard (Nouvelles de la republique des lettres, Auguff 1702.
2-291.) Iz Enghand it is wery common ta charge the faults of the
prince to the miniflers; and I own, that «ery often the ckarge is
juf.  But the ecrimes of the miniflers do nat always excufe the faults
of the fovereign ; for after all, they have reafon and underffand-
ing as avell as other people, and are mafters to do as they ;/ea_/é. ¥
they let themfelves ke too much governed by thefe that bawe the
freef accels to them, it is their fault. They ought on feveral
occafions to fee with their own eyes, and not to be led by the nofe
&y a awicked and avaricious courtier. But if they are incapable
to manage matters themfelves, and to diftinguijl good from evil, I/.:z_y
ought to refign the care of government to others that are capable :
For [ do n:t kwow, avhy ave may not apply to princes avko govern ill,
the faying cf Charles Borromeus, in refpedt to bifbops avho do not Seed
froperly their flocks: IF THEY ARE INCAPABLE OF SUCH AN
EMPLOYMENT, WHY SO MUCH AMBITION? IF THEY ARE
CAPABLE, WHY SO MUCH NEGLECT?

2 ate



ate agent; Or thoie Who inelter and protect him; for
example, he who while another breaks open the
door, watches all the avenues of the houfe, in order
to favour the robbery, &c. A confpiracy among fe-
veral people, renders them generally all guilty alike.
They are all fuppofed equal and collateral caufes, as
being affociated for the fame fa&, and united in in-
tereft and will. And though each of them has not an
equal part in the execution, yet their actions may be
very well charged to one another’s account.

XIV. Finally, a fubaltern caufe is he who has
but a fmall influence or fhare in another man’s ac-
tion, and is only a flight occafion thereof by facili-
tating its execution ; infomuch that the agent, al-
ready abfolutely determined to a&t, and having all
the neceflary means for fo doing, is only encouraged
to execute his refolution ; as when a perfon tells him
the manner of going about it, the favourable mo-
ment, the means of efcaping, &c. or when he com-
mends his defign, and animates him to purfue it.

May not we rank in the fame clafs the a&ion of
a judge, who, inftead of oppofing an opinion fup-
ported by a generality of votes, but by himfelf ad-
judged _erroneous, fhould acquiefce therein, either
through fear or complaifance? Bad example muft be
alfo ranked among the fubaltern caufes. For gene-
rally fpeaking, examples of this nature make im=-
prefiion only on thofe who are otherwife inclined to
evil, or fubjedt to be eafily led aftray; infomuch
that thofe who fet fuch examples, contribute but
very weakly to the evil committed by imitation.

And yet there are fome examples fo very efficacious,
S by
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by reafon of the charadter of the perfons that fet
them, and the difpofition of thofe who follow them,
that if the former had refrained from evil, the
latter would never have thought of committing it.
Such are the bad examples of fuperiors, or of men
who by their knowledge and repuration have a great
afcendency over others ; thefe are particularly cul-
pable of all the evjl which enfues from the imitation
of their actions. We may reafon in the fame man-
ner with refpect to feveral other cafes. According as
circumftances vary, the fame things have more or
lefs influence on other men’s actions, and confe-
quently thofe who by fo doing concur to thefe ac-
tions, ought to be confidered fometimes as princi~
pal, fometimes as collateral, and fometimes as fub-
altern caufes.

XV. The application of thefe diftinGtions and
principles is obvious. Suppofing every thing elfe
equal, collateral caufes ought to be judged alike:
But principal caufes merit without doubt more praife
or blame, and a higher degree of recompence or
punifhment than fubaltern caufes. I faid, fuppofing
cvery thing elfe equal; for it may happen through a
diverfity of circumftances, which augment or di-
minifh the merit or demerit of an aion, that the
fubaltern caufe acts with a greater degree of malice
than the principal one, and the imputation is thereby
aggravated in refpect to the fubaltern. Let us fuppofe,
for example, that a perfon in cool blood affaffinates
a man, at the inftigation of one who was animated
thereto by fome atrocious injury he had' received from
kis enemy. Though the inftigator is the principal au-

thor
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thor of the murder, yet his aftion, done in a tranf-
port of choler, will be efteemed lefs heinous than
that of the murderer, who, calm and ferene himfelf,
was the bale inftrument of the other’s paffion.

We fhall clofe this chapter with a few remarks :
And 1. though the diftinction of*three claffes of
moral caufes, in refpect to another man’s aétion, be
in itfelf very well founded, we muft own, neverthe-
lefs, that the application thereof to particular: cafes
is fometimes difficult. 2. In dubious cafes, we thould
not eafily charge, as a principal caufe, any other per-
fon but the immediate author of the action; we
ought to confider thofe who have concurred thereto,
rather as fubaltern, or at the moft as collateral caufes.
3. In fine, it is proper to obferve, that Puffendorf,
whofe principles we have followed, fettles very juft-
ly the diftinétion of moral caufes; but not having
exactly defined thefe different caufes, in the particu-
lar examples he alledges, he refers fometimes to one
clafs what properly belonged to another. This has
not efcaped Monf. Barbeyrac, whofe judicious re-
marks have been here of particular ufe to us *.

* See Barbeyrac’s notes on the Duties of man and a citizen,
book i. chap.i. §z7.

C H A:P:
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CHAP. XIIL

Of the authority and fanétion of natural laws * :
and 1. of the good or evil that naturally and
generally follows from virtue or wice.

Whatis L. E underftand here, by the authority of
Aty natural laws, the force they receive from

sy of m- the approbation of reafon, and efpecially from

#= ™™ their being acknowledged to have God for their
author : This is what lays us under a ftri¢t obli-
gation of conforming our condu¢t to them, becaufe
of the fovereign right which God has over his crea-
tures. What has been already explained, con-
cerning the origin and nature, reality and certain-
ty of thofe laws, is fufficient, methinks, to efta-
blith alfo their authority. Yet we have ftill fome
fmall matter to fay in relation to this fubjet. The
force of laws, properly fo called, depends princi-
pally on their fanttion +.  This is what gives a
ftamp, as it were, to their authority. Itis there-
fore a very neceffary and important point, to in-
quire whether there be really any fuch thing as a
fanction of natural laws, that is, whether they
are accompanied with comminations and promifes,
punifhments and rewards,

* See Puffendorf, Law of nature and nations, book ii.
chap. iii. §z1.

+ See parti. chap. x. § 11,

II. The
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II. The firft reflection that prefents itfelf to our
minds, is, that the rules of condué, diftinguifhed
by the name of natural laws, are proportioned in
fuch a manner to our nature, to the original difpo-
fitions and natural defires of our foul, to our confti~
tution, to our wants and a¢tual fituation in life, that
it evidently appears they are made for us. For in
general, and every thing well confidered, the ob-
fervance of thofe laws is the only means of pro-
curing a real and folid happinefs to individuals, as
well as to the public ; whereas the infration there-
of precipitates men into diforders prejudicial alike to
individuals, as to the whole fpecies. This is, as it
were, the firft fan&ion of natural laws.

207

The obferv-
ance of na-
tural laws
forms the
happinefs of
man and fo=
ciety,

III. in order to prove our point, and to efta- Edaircife.

blith rightly the ftate of the queftion, we muft ob-

ments on
the ftate of

ferve, 1. that when the obfervance of natural laws thequettion.

is faid to be capable alone of forming the happine(s
of man and fociety, we do not mean that this hap-
pinefs can be ever perfect, or fuperior to all expec-
tation ; humanity having no pretence to any thing
of this kind; and if virtue itfelf cannot produce
this effect, it is not at all probable that vice has any
advantage over her in this refpect.

2. As we are inquiring which is the proper rule
that man ought to go by, our queftion is properly
reduced to this point, whether in general, and every
thing confidered, the obfervance of natural laws is
not the propereft and fureft means to condu¢t man
to his end, and to procure him the pureft, the com-
pleteft, and the moft durable happinefs that can
pofibly be enjoyed in this world ; and not only with

regard
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regard to fome perfons, but to all mankind; not
only in particular cafes, but likewife through the
whoale courfe of life.

On this footing, it will not be a difficult tafk to
prove, as well by reafon as by experience, that the
proper and ordinary effet of virtue is really fuch as
has been mentioned, and that vice, or the irregula-
rity of paffions, produces a quite oppofite effect.

Proofof the  1V. We have already fhewn, in difcourfing of the
abovemen- nature and ftate of humanity, that in what manner
e, by and light foever we confider the fyftem of humanity,
man can neither anfwer his end, nor perfect his ta-

lents and faculties, nor acquire any folid happinefs,

or reconcile it with that of his fellow-creatures, but

by the help of reafon; that it ought to be therefore

his firft care to improve his reafon, to confult it, and

follow the counfels thereof ; that it informs him,

there are fome things which are fit and others unfit

for him ; that the former have not all an equal fit-

nefs, nor in the fame manner: that he ought there-

fore to make a proper diftin&tion between good and

evil, in order to regulate his conduct : that true
happinefs cannot confift in things incompatible with

his nature and ftate : and, in fine, that fince the

future ought to be equally the objet of his views

as the prefent and paft, it is not fufficient, in or-

der to attain certain happinefs, to confider merely

the prefent good or evil of each aion; but we

thould likewife recolleét what is paft, and extend

our views to futurity, in order to combine the

whole, and fee what ought to be the refult thereof in

the intire duration of our being. Thefe are fo many

: evident
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evident and demonftrable truths. Now the laws of
nature are no more than confequences of thefe pri-
mitive truths; whence it appears that they have
neceffarily, and of themfelves, a great influence on
our happinefs. And how is it pofiible to call this
in queftion, after having feen in the courfe of this
work, that the fole method to difcover the princi-
ples of thofe laws, is to fet out with the ftudy of
the nature and ftate of man, and to inquire after-
wards into what is effentially agreeable to his per-
fection and happinefs.

V. But that which appears o clear and fo well efta- proofs ty
blifhed by reafon, is rendered inconteftible by ex- [%iuer
perience. In fa&, we generally obferve, that virtue, :{l:tff;lfe‘:;
that is, the obfervance of the laws of nature, is of an inward
itfelf a fource of internal farisfation, and that it is “ffadions
infinitely advantageous in its effects, whether in pirciralcf
particular to individuals, or to human fociety in trouble.
general, whereas vice is attended with quite differ-
ent confequences.

‘Whatever is contrary to the light of reafon and
confcience, cannot but be accompanied with a fecret
difapprobation of mind, and afford us vexation and
thame. The heart is affliCted with the idea of the
crime, and the remembrance thereof is always bitter
and forrowful. On the contrary, every conformity
to right reafon is a ftate of order and perfection,
which the mind approves; and we are framed in
fuch a manner, that a good action becomes the {eed,
as it were, of a fecret joy ; and we always recollect it
with pleafure. And indeed, what can be fweeter or
more comfortable, than to be able to bear an inward

teftiniony
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teftimony to ourfelves, that we are what we ought
to be, and that we perform what is reafonably our
duty, what fits us beft, and is moft conformable to our
natural deftination ? Whatever is natural, is agreea-
ble ; and whatever is according to order, is a fubject
of fatisfaction and content.

VI. Befides this internal principle of joy, which
attends the practice of natural laws, we find it pro-
duces externally all forts of good effects. It tends
to preferve our health, and to prolong our days;
it exercifes and perfects the faculties of the mind;
it renders us fit for labour, and for all the functions
of domeftic and civil life; it fecures to us the right
ufe and poffeflion of all our goods and property ; it
prevents a great number of evils, and foftens thofe
it cannot prevent ; it procures us the confidence,
efteem, and affection of other men; from whence
refult the greateft comforts of focial life, and the
moft effectual helps for the fuccefs of our un-
dertakings.

Obferve on what the public fecurity, the tranquil-
lity of families, the profperity of ftates, and the ab-
folute welfare of every individual are founded. Is it
not on the grand principles of religion, temperance,
modefty, beneficence, juftice, and fincerity? Whence
arife, on the contrary, the greateft part of the difor-
ders and evils that trouble fociety, and break in up-
on the happinefs of man? Whence, but from the
neglect of thofe very principles ? Befides the inquie~
tude and infamy that generally accompanies irregu-
larity and debauch, vice is likewife attended with a
multitude of external evils, fuch as the infeebling of

- the
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the body and mind, diftempers and untoward acci-
dents, poverty very often and mifery, violent and
dangerous parties; domeftic jars, enmities, continual
fears, difhonour, punifhments, contempt, hatred,
and a thoufand crofies and difficulties in every thing
we undertake. One of the ancients has very ele-
gantly faid*, rtbat malice drinks one balf of her
own poifon.

VII. But if fuch are the natural confequences of Thefe di-
virtue and vice in refpe& to the generality of man~ s,
kind, thefe effects are ftill greater among thofe wha tue 2nd vice
by their condition and rank have a particular influ- greater a-
ence on the ftate of focicty, and determine the fate "8 tHho®
of other men. What calamities might not the fub- T il
je&s apprehend, if their fovereigns were to imagine suthosity.
themf{elves fuperior to rule, and independent of all
law ; if direfting every thing to themfelves, they
were to liften only to their own whims and caprice,
and to abandon themfelves to injuftice, ambition,
avarice, and cruelty? What good, on the contrary,
muft not arife from the government of a wife and
virtuous prince ; who confidering himfelf under a
particular obligation of never deviating from the
rules of piety, juftice, moderation, and beneficence,
exercifes his power with no other view, but to main-
tain order within, and fecurity without, and places
his glory in ruling his fubjects uprightly, that is, in
making them wife and happy ? We need only have
recourfe to hiftory, and confult experience, to be

* Seneca, ep. 8z. Quemadmodum Attalts nofler dicere jolebat,
walitia ipfa meximam partem weneni Jui bibit.

con-
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convinced that thefe are real truths, which no reafon-
able perfon can conteft.

Contrmai- VIII. ‘This is a truth fo generally acknowledged,
truth by the that all the inftitutions which men form among
Siriefonof themfelves for their common good and advantage,
* are founded on the obfervance of the laws of natures
and that even the precautions taken to fecure the ef-
fe@ of thefe inftitutions, would be vain and ufelefs,
were it not for the authority of thofe very laws.
This is what is manifeftly fuppofed by all human
laws in general; by the eftablifhments for the educa-
tion of youth; by the political regulations which
tend to promote the arts and commerce; and by
public as well as private treaties. For of what ufe
would all thofe things be, or what benefit could ac-
crue from thence, were we not previoufly to efta-
blith them on juftice, probity, fincerity, and the
facred inviolability of an oath, as on their real foun-
dation and bafis ?

confirma-  1X. But in order to be more fenfibly fatisfied of
E‘l’:":‘i:‘h‘f this truth, let any one try, that pleafes, to form a
}vuyr;&;z‘;- fyftem of morality on pr_mc1ples directly oppofite to
thecon- thofe we have now eftablithed. Let us {uppofe that
" ignorance and prejudice take place of knowledge
and reafon; that caprice and paffion are fubftituted

inftead of prudence and virtue: let us banifh juftice

and benevolence from fociety, and from the com=

merce of mankind, to make room for unjuft felf-love,

which calculating every thing for itfelf, takes no

notice of other people’s intereft, or of the public
advantage. Let us extend and apply thefe prin-

ciples to the particular conditions of human life, and

we
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we thall fee what muft be the refult of a fyftem of
this kind, were it ever to be received and pafs for a
rule. Can we imagine it would be able to produce
the happinefs of fociety, the good of familics, the ad-
vantage of nations, and the welfare of mankind?
No one has ever yet attempted to maintain fuch a
paradox ; fo evident and glaring is the abfurdity
thereof.

X. I am not ignorant, that injuftice and paffion
are capable in particular cafes of procuring fome plea-
fure or advantage. But not to mention that virtue
produces much oftener and with greater certairty the
fame effelts; reafon and experience inform us, that
the good procured by injuftice is not {o real, {o du-
rable, nor fo pure, as that which is the fiuit of vir-
tue. This is becaufe the former being unconformable
to the ftate of a rational and focial being, is defec-
tive in its principle, and has only a deceitfu] ap-
pearance *. It is a flower which having no roct,
withers and falls almoft as foon as it blofloms.

With regard to fuch evils and misfortunes as are
annexed to humanity, and to which it may be faid,
that virtuous people are expofed as well as others;
certain it is, that virtue has here alfo a great many ad-
vantages. In the firft place, it is very proper of it-
felf to prevent or remove feveral of thofe evils; and
thus we obferve that wife and fober people actually
efcape a great many precipices and fnares into which
the vicious and inconfiderate are hurried. 2. In
cafes wherein wifdoms and prudence cannot prevent
thole evils, yet it gives the foul a fufficient vigour to

See_ part i. chap. vi. § 3.
Yo L 2y {upport

Anfwer to

fome parti-
colar objees
tions,
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fuppore them, and counterbalances them weith fweess
and confolations which contribute to abate in great
meafure ‘their impreffion. Virtue is artended with
an infeparable contentment, of which nothing can
bereave us; and our effential heppue§s is very little
impaired by the tranficory, and, in fome meafure, €x-
ternal accidents that fometimes difturo us.

Surprifed I am, (fays Hucrate.,) * thal any one
imagine, that thofe who adbere confiaiily o p
Juftice, muft expect to be more unbappy than i un-
righteous, and bave not a right to promife thewelves
greater advantages from the gods end men. Loy iy
party, I am of opinicn, that the virtuous alone abuns-
antly enjoy whatever is worthy of our purfuit; and
the wicked, on the contrary, are entirely ignorant of their
real intersfls.  He that prefers injufbtice to juftice, and
inakes bis fovereign good confift in depriving another
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man of bis property, is like, mecthinks, to thofe brute
creatyres that are caught by the bait : the unjuft acquifi-
tion flatters bis fenfes at firf, but be foon finds
bimfelf involved in wvery great evils. Thofe on the
contrary who take up with juftice and piety, are not
only [afe for the prefent, but have likewife reafon to
conceive good hopes for the remainder of their lives. I
own, indeed, that this dves not always happen ; yet it
is generally confirmed by experience. Now in thinss
whofe fuccefs cannot be infallibly forefeen, it is the bufi-
nefs of a prudent man to embrace that fide which moft
generally turns out to his advantage. Dut nothing is
more unreafonable than the opinion of thofe, who be-
lieving that juftice bas femething in it mere beoutifu!
and more agreeable to the gods than injuflice, imegive
neverthelefs that thofe who embrace the former are pacre
wnbappy than fuch as abandon themselves to the latter.

XI. Thus every thing duly confidersd, the advan- The advan-
tage is without comparifon on the f{ide of virtue. ::?2,:‘]},3,:
It manifeftly appears, that the fcheme of the divine ' the fide

or v r[ue;

wifdom was to eftablith a natural connexion between snd this is
phyfical and moral evil, as between the effect and e o
the caufe; and, on the contrary, to intail phyfical e lve of
good, or the happinefs of man, on moral good, or
the practice of virtue: infomuch, that generally {peak-
ing, and purfuant to the original inftitution of things,
the obfervance of natural laws is as proper and ne-
ceflary to advance both the public and particular
happinefs, as temperance and good regimen is natu-
rally conducive to the prefervation of health. And
as thefe natural rewards and punifhments of virtue
and vice, are an efie@® of the divine inftitation;

T a they
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they may be really confidered, as a kind of fanétion
of the laws of nature, which adds a confiderable au-
thority to the maxims of right reafon.

General XII. And yet we muft acknowledge, that this firft
dffcely  fanCtion does not as yet feem fufficient to give all
;"“i‘;}’c"‘] the authority and weight of real laws, to the coun-
zender this fels of reafon. For if we confider the thing ftrictly,
At roion we fhall find, that by the conftitution of human
things, and by our natural dependance upon one
another, the general rule above mentioned is not fo
fixt and invariable, but it admits of divers excepti-
ons, by which the force and effect thereof muft cer-
tainly be weakened.
Thegoods 1. Experience, in general, fhews us, that the de-
et of gree of happinels or mifery which every one enjoys
foreun, 21¢ in this world, is not always exga&]y propgmoned and
encquilly, meafured to the degree of virtue or vice cf each
ff,'fd-lf,;‘(:c' particular perfon. Thus health, the goods of for-
g e tune, education, fituation of life, and other exter-
nal advantages, generally depend on a variety of con-
junétures, which render their diftribution very une-
qual'; and thefe advantages are frequently loft by ac-
cidents, to which all men are equally fubjeét. True
it is, that the difference of rank or riches does not
abfolutely determine the happinefs or mifery of life:
yet agree we muft, that extreme poverty, the priva-
tion of all neceffary means of inftrution, exceflive
labour, afflitions of the mind, and pains of the bo-
dy, are real evils, which a variety of cafualties may
bring as well upon virtuous as other men.
:‘rg;uﬂc‘;‘;sby 24 B.eﬁdes this unequal diftribution of natural goods
injuice falt and evils, honeft men are no more fheltered than

others,
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others from divers evils arifing from malice, injuftice, = well vp-

violence, and ambition. Such are the perfecutions of cent i
tyrants, the horrors of war, and fo many other pub- &4

lic or private calamities to which the good and the

bad are indifcriminately fubject. It even frequently
happens, that the authors of all thofe miferies are

thofe who feel lcaft their effets, either becaufe of

their extraordinary fuccefs and good fortune, or be-

caufe their infenfibility is arrived to that pitch, as to

let them enjoy, almoft without trouble and remorfe,

the fruit of their iniquitics.

3. Again. It is not unufual to fee innocence ex- Sometimes
pofed to calumny, and virtue itfelf become the ob- it s the
Ject of perfecution. Now in thofe particular cafes, fuft.ofpers
in which the honeft man falls, as it were, a vi&tim
to his own virtue, what force can the laws of na-
ture be faid to have, and how can their authority be
fupported 2 Is the internal fatisfaction ariﬁé‘g’ from the
teftimony of a good con{cience, capable alone to de-
termine man to facrifice his property, his repofe, his
honour, and even his life? And yet thofe delicate
conjunctures frequently happen ; and the refolution
then taken, may have very important and extenfive
confequences in relation to the happinefs and mifery
of fociety.

XIII. Such is indecd the attual ftate of things. T;iel;n;nns

On the one fide we fee, that in general the obfervance e
of natural laws is alone capable of eftablifhing fome e em-

order in fociety, and of conftituting the happme{'s Frery thole
of man; but on the ather it appears, that virtue and ulﬁffr': s

vice are not always fufficiently charaGerifed by their fHeient
effetts, and by their common and natural confe-

J U quences,
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quences, to make this order on all occafions pre-
vail. :

Hence arifes a confiderable difficulty againft the
moral fyftem by us eftablithed. All laws, fome will
fay, ought to have a fufficient fan&ion to determine
a reafonable creature to obey, by the profpett of its
own good and intereft, which is always the primum
mobile of its actions. Now though the moral fyftem
you have fpoke of, gives in general a great advan-
tage to its followers, over thofe who neglect it; yet
this advantage i3 neither fo great, nor fo fure, as to
be capable to indemnify us fufficiently 1n each parti-
calar cafe for the facrifices we are obliged to make in
the diicharge of our duty. This fyftem is not there-
foie as yet fupported with ali the authority and force
neccffary for the end that Gou propoizs ; and the cha-
raCer o1 law, efpecially of a law proceeding from an
ail-wife being, requires ftill a more diftin&, furer,
and more extenfive fanction.

Thar legiflators and politicians have been fenfible
of this a-ficicacy, is manifeft, by their endeavouring
to fupply 1tin the beft manner they are able.  They
have publifhed a civi! 'aw, which tends to ftrengthen
the Jaw of nature: they have denounced punifhments
againft vice, promifed rewards to virtue, and erect-
ed tribunals.  This is undoubtedly a new fupport of
Juftice, and the beft human method that could be
contrived to prevent the forementioned inconveni-
ences.  And yet this method does not provide
againft every difirder, but leaves ftill a great va-
cuum in the moral fyftem.

For 1. there are feveral evils, as well natural as
arifing from human injuftice, from which all the

2 power



power of man cannot preferve even the moft vir-
tuogs. 2. Human laws are not always drawn up
in conformxty to juftice and equity. 3. Let them
be fuppofed never fo juft, they cannot extend to every
cafe. 4. The exccution of thofe laws is fometimes
committed to weak, ignorant, or corrupt men.
5. How greas foever the integrity of a magiftrate may
be, ftill there are many things that efcape his vigi-
lance: he cannot fee and redrefs every grievance.
6. Itis not an unexampled cafe, that virtue inftead of
finding a prote@or in its judge, meets with an im-
placable enemy. What refource fhall be left to in-
nocence in that cafe ? To whom fhall fhe fly for fuc-
cour, if the very perfon that ought to undertake her
protection and defence, is armed againft her ¢

XIV. Thus the difficulty ftill fubfifts; a difficulty The gis-
of very great confequence, becaufe on the one fide ;';]ftf, e
it makes againft the plan of a divine providence, 8'&:‘(:""‘5'
and on the other it may contribute to invalidate what
we have faid in refpe to the empire of virtue, and
its neceflary connexion with the felicity of man.

So weighty an objetion that has been ftarted in
all ages, deferves we fhould carefully endeavour to
remove it. But the greater and more real it is, the
more probably we may prefume it has a proper folu-
tion, For how is it to be imagined, that the Divine
Wifdom could have left fuch an imperfe&tion, fuch
an enigma in the moral order, after having regulated
every thing fo well in the phyfical world ?

Let us therefore {ce whether fome new refle&tions
on the nature and deftinaton of man, will not di-
rect us to a different place from the prefent life, for

LR, : the
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the folution we are here inquiring. What has been faid
concerning the natural confequences of virtue and
vice on this earth, already fhews us a demi-fan&ion
of the laws of nature: let us try whether we cannot
fird an intire and proper one, whofe fpecies, degree,
time, and manner, depend on the good will of the
legiflator, and are fufficient to make all the compenfa-
tions required by ftriét juflice, and to place in this,
as in every other refpect, the fyftem of the divine
laws much above thofe of human inftitution.

Cralals Py XTI

Proafs of the immortality of the foul. That there
s a fanition, properly [o called, in refpedt to

natural law.

Srate of the ], H E difficulty we have been fpeaking of,

fictign: and which we attempt here to illuftrate,
fuppofes, as every one may fee, that the human
fyftem is abfolutely limited to the prefent life, that
there is no fuch thing as a future ftate, and confe-
quently that there is nothing to expe from the Di-
vine Wifdom in favour of the laws of nature, beyond
what is manifefted in this life.

‘Were it poffible, on the contrary, to prove that
the prefent ftate of man is only the commencement
of a more extenfive fyftem; and moreover, that
the fupreme Being has really been pleafed to inveft
the rules of conduct prefcribed to us by reafon,
with all the authority of laws, by ftrengthening them

with
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with a fan&ion properly fo called; we might in fine
conclude, that there is nothing wanting to complete
the moral fyftem,

II. The learned are divided in their opinions with Divifion of
. . opinions.
refpect to thefe important queftions.  Some there are How it 1s
who maintain, that reafon alone affords clear and;;;’fvbv‘i,ff
demonftrative proofs, not only of the rewards and will of Ged

punithments of a future life; but likewife of a ftate :%;:C;fii‘z.m
of immortality. Others on the contrary prétend,

that by confulting reafon alone, we meet with no-

thing but obfcurity and uncertainty, and that fo far

from finding any demonftration this way, we have

not even a probability of a future life.

It js carrying the thing too far, perhaps, on both
{ides, to reafon after this manner. Since the queftion
is concerning a point which depends intirely on the
will of the Deity, the beft way undoubtedly to know
this will, would be an exprefs declaration on his fide.
But confining ourfelves within the circle of natural
knowledge, let us try whether independently of this
firft method, reafon alone can afford us any fure
light in relation to this fubject, or furnith us with
conjettures and prefumptions fufficiently ftrong, to
infer from thence with any certainty the will of God.
With this view, let us inveftigate a, little clofer the
nature and prefent ftate of man, let us confult the
ideas which right reafon gives us of the perfection
of the fupreme Being, and of the plan he has formed
with refpet to mankind ; in order to know, in fine,
the neceffary confequences of the natural laws he has
been pleafed to prefcribe.

II1. With
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III. With regard to the nature of man, we are
firft of 2all to inquire whether death be really the
laft term of our exiftence, and the diffolution of
the body be neceffarily followed with the annihila-
tion of the foul; or whether the foul is immortal,
that is, whether it fubfifts after the death of the
body ?

Now the immortality of the foul is fo far from
being in itfelf impoffible, that reafon fupplies us
with the ftrongeft conjectures, that this is in reality
the ftate for which it was defigned.

The obfervations of the ableft philofophers di-
ftinguith abfolutely the foul from the body, as a be-
ing in its nature effentially different. 1. In fact, we
do not find that the faculties of the mind, the under-
ftanding, the will, liberty, with all the operations
they produce, have any relation to thofe of extenfion,
figure and motion, which are the properties of mat-
ter. 2. The idea we have of an extended fubftance,
as purely paflive, feems to be abfolutely incompati-
ble with that proper and internal aéivity which di-
ftinguithes a thinking being. The body is not put
into motion of itfelf, but the mind finds inwardly
the principle of its own movements; it adls, it
thinks, it wills, it moves the body ; it turns its ope-
rations, as it pleafes; it ftops, proceeds, or returns
the way it went. 3. We obferve likewife, that our
thinking part is a fimple, fingle, and indivifible be-
ing ; becaufe it colleéts all our ideas and fenfations,
as it were, into one point, by underftanding, feel-
ing, and comparing them, &c. which cannot be
done by a being compofed ¢ vaiious parts.

IV. iEhe
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IV. The foul feems therefore to be of a particular Death docs
nature, to have nothing in common with grofs and Ry
material beings, but to be a pure fpirit, that parti- 41y imely
cipates in fome meafure of the nature of the fu- lationofthe
. . foul,
preme Being. This has been very elegantly ex-
prefied by Cicero: e cannot find, fays he *, on
¢orth the leaf} trace of the origin of the foul. For
there is nothing mixt or compound in the mind ; no-
thing that fecins to proceed from the earth, water, air,
or fire.  Thefe elements have nothing produftive of
memory, underflanding, refleélion; nothing that is able
20 recall the paft. to forefee the future, and to embrace
the prefent.  We fhall never find the f[ource from
whence man bas derived thofe divine qualities, but by
tracing them up to God. It follows therefore, that
the foul is endowed with a fingular nature, which has
nothing in it common with thofe known and familiar
elements. Hence, let the nature of a being that bas
fenfation, underflanding, will, and principle of life,
be what it will, this being is furely beavenly, divine,
and confequently immortal.

* Animorum nulla in tervis origo inveniri poteff : nibil enim in
animis mixtum atque concretum, aut quod ex terrd natum atque fice
tum ¢ffe wvideatur : nihil ne aut bumidum quidem aut flabile aut ig-
neum. His enim in naturis nibil inefl, quod wim memorie, meutis,
cogitationis habeat ; quod et praterita teneat, &3 futura provideat,
85 complecii poffit prafentia: que fola divina funt; nec invenietur
unquam, unde ad hominem wenire poffint nifi a Deo. Singu/ari:eﬁ
igitur quadam natura atque is animi, _/ljam‘?zz ab kis ufiiat’s zotif~
que maturis, Ita quicquid o illud, quod fentit, guad JSapie, quod
wivit, quod wiget, caclefic et divinum ob eamque rem eternum. fis ne-
e ¢ff.  Cic. Tufcul. difput. lib. 1. cap. 27.

This
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This conclufion is very juft. For if the foul be
eflentially diftin¢t from the body, the deftruction of
the one is not neceffarily followed with the annihila-
tion of the other; and thus far nothing hinders the
foul from fubfifting, notwithftanding the deftruction
of its ruinous habitation.

V. Should it be faid, that we are not fufficiently
acquainted with, the intrinfic nature of fubftances, to
determine that God could not communicate thought
to fome portion of matter ; I fhould anfwer, that
we cannot however judge of things but according
to their appearance and our ideas ; otherwife, what-
ever is not founded on a ftri¢t demonftration, muft
be uncertain, and this would terminate in a kind of
pyrrhonifm. Al that reafon requires is, that we
diftinguifh properly between what is dubious, pro-
bable, or certain; and fince all we know in re-
lation to matter, does not feem to have any af-
finiry with the faculties of the foul; and as we even
find in one and the other, qualities that feem in-
compatible; it is not prefcribing limits to the Di-
vine Power, but.rather following the notions that
reafon has furnithed us, to affirm it is highly pro-
bable, that the thinking part of man is effentially
diftin& from the body.

VI. But let the nature of the foul be what it will,
and be it even, though contrary to all appearance,
fuppofed corporeal ; ftill it would no ways follow, that
the death of the body muft neceffarily bring on the an-
nihilation of the foul. For we do not find an inftance
of any annihilation properly fo called. The body itfelf,

how
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how inferior foever to the mind, is not annihilated by
death. It receives, indeed, a great alteration; but
its fubftance remains always effentially the fame, and
admits only a change of modification or form.” Why
therefore fhould the foul be annihilated? It will
undergo, if you pleafe, a great mutation; it will be
detached from the bonds that unite it to the body,
and will be incapable of operating in conjunction
with it : But is this an argument that it cannot exift
feparately, or cthat it lofes its effential quality, which
is that of underftanding ? This does not at all ap-
pear; for one does not follow from the other.

Were it therefore impofiible for us to determine
the intrinfic nature of the foul, yet it would be car-
rying the thing too far, and concluding beyond what
we are authorifed by fat to maintain, that death is
neceffarily attended with a total deftru&ion of the
foul. The queftion is therefore reducible .to this
point : Is God willing to annihilate, or to preferve
the foul? But if what we know in refpect to the na-
ture of the foul, does not incline us to think it is
deftined to perifh by death ; we fhall fee likewife,
that the confideration of its excellency is a very
ftrong prefumption in favour of its immortality.
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VII. And indeed it is not at all probable, that second b
an intelligent being, capable of knowing fuch a mul-§5e", ... '

reafoning upon an infinite number of things, cf dif-
cerning their proportions, fitnefs, and beauties ; of
contemplating the works of the Creator, of trac-
ing them up to him, of obferving his defigns, and
penctrating into their caufes ; of raifing himfelf a-

bove

0
titude of truths, of making fo many difcoveries, af fency,ctisg ’
;#
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bove all fenfible things to the knowledge of {piritual
and divine fubjets; that has a power to act with
liberty and difcernment, and to array himfeif with the
tnoft beautiful virtues; it is not, I fay, at all pro-
bable, that a being adorned with qualities of fo ex-
cellent a nature, and fo fuperior to thofe of brute
animals, fhould have been created only for the thort
fpace of this life. Thefe confiderations made a lively
impreflion upon the ancient philofophers. #hen 1
confider, fays Cicero*, the furprizing acivity of the
mind, [o great a memory of what’s paft, and fuch an in-
Sight into futurity 5 when I bebold fuch a number of arts
and [iiences, and fuch a multitude of difcoveries from
thence arifing 5 I believe, and am firmly perfuaded, that
a nature which contains fo many things within itfelf,
cannot be mortal.

Confma-  VIIL. Again: Such is the nature of the human

our ol Mind, that it is always capable of improvement, and

tesareal- of perfecting its faculties. Though our knowledge is

ways fuf- b4 S5 R AF

ceptible of 2 altually confined within certain limits, yet we fee no

greater de- . P

gree of per- DOUNds to that which we are capable of acquiring,

feftion. o the inventions we are able to make, to the pro-
grefs of our judgment, prudence, and virtue. Man
is in this refpet always fufceptible of fome new de-
gree of perfection and maturity. Death overtakes
him before he has finifhed, as it were, his progrefs,
and when he was capable of proceeding a great deal

farther. How can it enter, fays a celebrated Englith

2 %id rulta ? Sic mibi perfuafi, fic Jentio, cum tanta celeritas
animorum fit, tanta memcria prateritorum futurorumque prudentia,
tot aries, tante [cientie, tot- inventa, non poffé eam naturam, que
res eas contineat, effe mortalem.  Cic. de Senec. cap. 2.

writer,
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writer *, into the thoughts of man, that the foul,
which is capable of fuch immenfe perfctiions, aid of
receiving new improvemints to all eternity, fball fall
away into nothing almoff as foon as it is created ? Are
Such abilities made for no purpoje 2 A brute arrives at
a point of perfection that ke can never pafs: In @
Sfew years be kas all the endowments ke is capadle of 5
and were be to live ten thoufand more, would be the
Jame thing ke is at prefent. Were a buman foul thus
at a flond in ker accomplifbments, were ber faculties
to be full blown, and incapable of further enlargements,
I could imegine it might fall away infenfibly, and drop
at once into a flate of amnibilation. But can we be-
lieve a thinking being, that is in a perpetual progrefs
of improvements, and travelling on from perfeition to
perfection, after kaviug juff locked abroad into the
works of its Creator, and made a few diftoveries of
bis infinite goodnefs, wifdom, and power, muft perifb at
ber firfk fetting outy and in the very beginning of ber
enquiries 2
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IX. True it is, that moft men debafe themfelves objcaion.

in fome meafure to an animal life, and have very
little concern about the improvement of their fa-
culdes.  Bur if thofe people voluntarily degrade
themielves, this ought to be no prejudice to fuch as
chule ro {upport the dignity of their nature ; neither
does it invalidate what we have been faying in re-
gard to the excellency of the foul. For to judge
rightly of things, they ought to be confidered in
them{elves, and in their moft perfect ftate.

* SpecraTor, Vol IL N°r1rr.

Anfwer,




288

‘Thizd proof,

drawa from

eur natural
difpofitions
and defires,
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X. It is undoubtedly in confequence of the natu-
ral fenfe of the dignity of our being, and of the
gra‘ndeur of the end we are defigned for, that we
naturally extend our views to futurity ; that we con-
cern ourfelves about what is to happen after our
death; that we feek to perpetuate our name and
memory, and are not infenfible to the judgment of
pofterity.  Thefe fentiments are far from being the
illufion of felf-love or prejudice. The defire and
hope of immortality is an impreffion we recetve from
nature. And this defire is fo very reafonable in it-
felf, fo ufeful, and fo clofely conneted with the fy-
ftem of humanity, that we may at leaft infer from
thence a very probable induction in favour of a fu-
ture ftate. How great foever the vivacity of this de-
fire may be in itfelf, ftill it increafes in proportion as
we take more care to cultivate our reafon, and as we
advance in the knowledge of truth and the practice of
virtue. This fentiment becomes the fureft principle
of noble, generous, and public-fpirited actions ;
and we may affirm, that were it not for this prin-
ciple, all human views would be low, mean, and
fordid.

All this feems to point out to us clearly, that by
the infticution of the Creator, there is a kind of natural
proportion and relation between the foul and immor-
tality. For it is not by deceit and illufion that the
Supreme Wifdom conduéts us to his propofed end :
a principle fo reafonable and neceffary ; a principle
that cannot but be productive of good effects, that
raifes man above himfelf, and renders him not only ca-
pable of the fublimeft undertakings, but fuperior to the
moft delicate temptations, and fuch as are moft dan-

gerous
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gerous to virtue ; fuch a principle, I fay, cannot be
chimerical *.

Thus every thing concurs'to perfuade us that the
foul muft fubfitt after death. The knowledge we
have of the nature of the mind; its excellence and
faculties ever fufceprible of a higher degree of per-
fection ; the difpofition which prompts us to raife
ourfelves above the prefent life, and to defire im-
mortality ; are all fo many natural indications, and
form the ftrongeft prefumption, that fuch indeed is
the intention of the Creator.

28‘9

XI. The clearing up of this firlt point is of great The fanc.

importance in regard to our principal queftion, and
folves already, in part, the difficulty we are exam-

ion of na=
ural laws

will fhew it~
felf in a fu-

ining. For when once the foul is fuppofed to fub- ture life.

fift after the diffolution of the body, nothing can
hinder us from faying, that whatever is wanting in
the prefent ftate to complete the fanétion of natural
law, will be executed hereafter, if fo it be agreeable
to the Divine Wifdom.

We come now from confidering man on the phy-
fical fide, which opens us already a paffage towards

* Cicero gives an admirable picure of the influence awhich the
defire and hope of imimortality has had in all ages, to excite men 10
reat and noble altions.  Nemo unquam, fays be, fine magna [pe
{s 2 g
“¢ immortalitatis fe pro patria offerret ed mortem. Licuit effi oticfs
Y
¢ Themiftocli 5 licuit Epaminondee 5 licuit, ne et wetera ct externa
¢ quaram, mibi : fed nefcio quo modo inbzret in m ntibus guafi fea-
¢ culorum quoddam augurium futurorum ; idque in maximis ingeni:s
t g g
“ altiffimifgue animis exiftit maxime, et apparet facillime. &
& 7 <
8¢ quidem dempto, quis tam effit amers, qui femper in laborilus et p:
> § & g /i £
% riculis wiverer 7 Tufcul. Quel. lib. 1. cap. 15.
- J

3015, 18 19) finding




finding the objett of our prefent purfuit. TLet us
fee now whether by viewing man on the moral fide,
that is, as a being capable of rule, who ats with
knowledge and choice, and whether raifing our-
felves afterwards to God, we cannot difcover new
reafons and ftill ftronger prefumptions of a future
life, of a ftate of rewards and punifhments.

Here we cannot avoid repeating part of thofe
things which have been already mentioned in this
work, becaufe we are upon the point of confider-
ing their intire refult; the truth we intend here to
eftablifh being, as it were, the conclufion of the
whole fyftem. It is thus a painter, after having
worked fingly upon each part of his piece, thinks
it neceffary to retouch the whole, in order to pro-
duce what is called the zotal effest and barmony.

;2'90 The PRINCIPLES of
]

Firkproof, ~ X1I. Man, we have feen, is a rational and free

drawn from agent, who diftinguthes juftice and honefty, who finds

of mancon- within himfelf the principles of confcience, who

idered on . .

the moral 15 fenfible of his dependanée on the Creator, and

e born to fulfill certain dutiess His greateft orna-
ment is reafon and virtue ; and his chief tafk in
life is to advance in that path, by embracing all
the occafions that offer, to im~rove, to refle, and
to do good. The more he practifes and confirms
himfelf in fuch laudable occupations, the more he
accomplifhes the views of the Creator, and proves
himfelf worthy of the exiftence he has received.
He is fenfible he can be reafonably called to an
account for his condué, and he approves or con-
demns himfelf according to his different manner

of ading.
From
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From all thefe circumftances it evidently appears,
that man is not confined, like other animals, to a
mere phyfical ceconomy, but that he is included in
a moral one, which raifes him much higher, and is
attended with greater confequences.  For what ap-
pearance or probability is there, that a foul which
advances daily in wifdom and virtue, fhould tend to
annihilation, and that God fhould think proper to
extinguifh this light in its greateft Juftre ? Is it not
more reafonable to think, that the good or bad ufe
of our faculties will be attended with future confe-
quences ; that we fhall be accountable to our Crea-
tor, and finally receive the juft retribution we have
merited ?  Since therefore this judgment of God
does not difplay itfelf fufficiently in this world, it
is natural to prefume, that the plan of the Divine
Wifdom, with regard to us, embraces a duration
of a much greater extent.

XIII. Let us afgend from man to God, and we Secons \
thall be ftill further convinced, that fuch, in reality, fn fom
is the plan he formed. the ol

If God is willing (a point we have already proved)
that man fhould obferve the rules of right reafon, in
proportion to his faculties and the circumftances he is
under ; this muft be a ferious and pofitive will. Itis
the will of the Creator, of the Governor of the world,
of the fovereign Lord of all things. It is thercfore
a real command, which lays us under an cbligation
of obeying. It is moreover the will of a Being fu-
premely powerful, wife and good, who propoling al-
ways, both with refpe& to himfelf and to his crea-
tures, the moft excellent ends, cannot fail to efta-

{UfR-) blith

i
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blith the means, which in the order of reafon, and
purfuant to the nature and ftate of things, are ne-
ceffary for the execution of his defign. No one can
reafonably conteft thefe principles; but let us fee
what confequences may be drawn from thence.

1. If it attually became the Divine Wifdom to
give laws to man, this fame wifdom requires thefe
laws fhould be accompanied with neceffary motives
to determine rational and free agents to conform
thereto in all cafes. Otherwife we fhould be obliged
to fay, either that God does not really and ferioufly
defire the obfervance of the laws he has enaéted, or
that he wants power or wifdom to procure it.

2. If through an effe® of his goodnefs, he has
not thought preper to let men live at random, or
to abandon them to the capricioufnefs of their paf-
fions ; if he has given them a light to diret them;
this fame goodnefs muft, undoubtedly, induce him
to annex a perfe¢t and durable happinefs to the
good ufe that every man makes of this light.

3. Reafon informs us afterwards, that an all-
powerful, all-wife, and all-bountiful Being is infi-
nitely fond of order; that thefe fame perfections
make him defire that this order fhould reign among
his intelligent and free creatures, and that it was for
this very reafon he fubjected them to laws. The
fame reafons that induced him to eftablith a moral
order, engage him likewife to procure their obferv-
ace. It muft be therefore his fatisfaltion and glory,
to render all men fenfible of the difference he makes
between thofe who difturb, and thofe who conform
to order. He cannot be indifferent in this refpect :

on the contrary, he is determined, by the love he
has
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has for himfelf and his perfeftions, to inveft his
commands with all the efficacy neceffary to render
his authority refpected : This imports an eftablifh-
ment of future rewards and punifkments ; either to
keep man within rule, as much as poffible, in the
prefent ftate, by the potent motives of hope and
fear ; or to give afterwards an execution worthy of
his juftice and wifdom to his plan, by reducing every
thing to the primitive order he has eftablifhed.

4. The fame principle carries us yet further. For
if God be infinitely fond of the order he has efta-
blithed in the moral world, he cannot but approve
of thofe, who with a fincere “and conftant attach-
ment to this order, endeavour :to pleafe him by
concurring to the accomplifhment of his views ;
and he cannot but difapprove of fuch as obferve
an oppofite conduét*: for the former are, as it were,
his friends, and the latter declare themfelves his ene-
mies. But the approbation cf the Deity imports his
protection, benevolence, and love; whereas his dif-
approbation cannot but be attended with quite contra-
ry effets. If fo, how can any one imagine, that God’s
friends and enemies will be confounded, and no dif-
ference made between them? Is it not much more
confonant to reafon to think, that the Divine Juftice
will manifeft at length, fome way cr other, the ex-
treme difference he places between virtue and vice,
by rendering finally and perfectly happy thofe, who

by a fubmiffion to his will are become the objeéts of.

his benevolence ; and, on the contrary, by making
the wicked feel his juft feverity and refentment?

* See part i, chap. x. § 7.

U 3 X1V, This

293
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XIV. This is what our cleareft notions of the
perfections of the fupreme Being induce us to judge
concerning his views, and the plan he has formed.
‘Were not virtue to meet furely and inevitably with
a final recompence, and vice with a final punifh-
ment, and this in a general and complete manner,
exactly proportioned to the degree of merit or deme-
rit of each perfon; the plan of natural laws would
never anfwer our expectation from a fupreme Legi-
flator, whofe prefcience, wifdom, power, and good-
nefs, are without bounds. This would be leaving the
laws divefted of their principal force, and reducing
them to the quality of fimple counfels; it would be
fubverting, in fine, the fundamental part of the fy-
ftem of intelligent creatures, namely, that of being
induced to make a reafonable ufe of their faculties,
with a view and expectation of happinefs. In fhort,
the moral {yftem would fall into a ftate of imperfec-
tion, which could be reconciled neither with the na-
ture of man, nor with the ftate of fociety, nor with
the moral perfections of the Deity. It is otherwife,
when we acknowledge a future life. The moral fy-
ftem is thereby fupported, connefted, and finifhed,
fo as to leave nothing wanting to render it com-
plete : It is then a plan really worthy of God, and
ufeful to man. The fupreme Being does all he ought
to do with free and rational créatures, to induce them
to behave as they fhould ; the laws of nature are
thus eCtablithed on the moft folid foundations; and
nothing is wanting to bind men by fuch motives as
are propereft to make an impreffion.

Hence if this plan be without comparifon the
moft beautiful and the beft; if it be likewife the

moft
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moft worthy of God, and the moft connefted with
what we know of the nature, wants, and ftate of
man ; how can any one doubt of its being that
which the Divine Wifdom has actually chofen ?

293

XV. I acknowledge, indeed, that could we find The objec-

in the prefent life a fufficient fanction of the:laws of
nature, in the meafure and plenitude above men-
tioned, we fhould have no right to prefs this argu-
ment; for nothing could oblige us to fearch into
futurity for an intire unravelling of the divine plan.
But we have feen in the preceding chapter, that
though by the nature of things, and even by the va-
rious eftablithments of man, virtue has already its
reward, and vice its punithment; yet this excellent
and juft order is accomplithed only in part, and that
we find a great number of exceptions to this rule in
hiftory, and the experience of human life. Hence
arifes a very puzzling objettion againft the authority
of natural laws. But as foon as mention is made of
another life, the difficulty difappears; every thing is
cleared up and fet to right; the fyftem appears con-
neéted, finithed, and fupported; the Divine Wifdom
is juftified: we find all the neceffary fupplements and
compenfations to redrefs the prefent irregularities ;
virtue acquires a firm and unfhaken prop, by fur-
nithing the virtuous man with a motive capable to
fupport him in the moft dangerous difficulties, and
to render him triumphant over the moft delicate
temptations.

Were this only a fimple conjeture, it might be
confidered rather as a convenien: than folid fup-
pofition. But we have feen that it is founded alfo

1B on

tion drawn
from the
prefent ftate
of things
ferves to
prove the
fentiment

it oppoles.
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on the nature and excellence of the foul ; on the
inftin¢t that inclines .us to raife ourfelves above the
prefent life; and on the nature of man confidered
on the moral fide, as a creature accountable for his
attions, and obliged to conform to a certain rule.
When befides all this we behold that the fame opi-
nion ferves to fupport, and perfectly crowns the
whole fyftem of natural law, it muft be allowed to
be no lefs probable than it is beautiful and en-

gaging.

XVI. Hence this fame opinion has been received
more or lefs at all times, and by all nations, accord-
ing as reafon has been more or lefs cultivated, or as
people have inquired clofer into the origin of things.
It would be an eafy matter to alledge divers hiftorical
proofs, and to produce alfo feveral beautiful paf~
fages from the ancient philofophers, in order to fhew
that the reafons which ftrike us, made the like im-
preflions on the wifeft of the Pagans. But we fhall
be fatisfied with obferving, that thefe teftimonies,
which have been collefted by other writers, are not
indifferent on this fubje& ; becaufe this thews, either
the veftiges of a primitive tradition, or the voice of
reafon and nature, or both; which adds a confidere
able weight to our argument.

CHAP
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C HyARR. %] Vs

That the proofs we have alledged have firch e
probability and fitnefs, as renders them fuf~
Joctent to fix our belief, and to determine our
conduét.

i1 W E have feen how far our reafon is capable The proofs
of conduéting us with regard to the im-;f,,,},':‘f,hg

portant queftion of the immortality of the foul, and fanftion of
a future ftate of rewards and punithments. Each are fuffici-
of the proofs we have ailedged, has without doubt ***
its particular force ; but joining to the affiftance
of one another, and acquiring a greater ftrength
by their union, they are certainly capable of mak-
ing an impreflion on every attentive and unpre-
judiced mind, and ought to appear fufficient to
eftablith the authority and fan&ion of natural law
in as full an extent as we defire.

I1. If any one fhould fay, that all our reafonings otjegtion.
on this fubjet are only probability and ccnjecture, ;‘;ﬁ:ﬁ ot

and properly reducible to a plaufible reafon or winnomore

fitnefs, which leaves the thing ftill at a great dif- e
tance from demonftration ; I fhall agree, if he 5fny
pleafes, that we have not here a complete evi- anfwer.
dence ; yet the probability, methinks, is fo very

ftrong, and the fitnefs fo great and fo well efta-
blifhed, that this is fufficient to make it prevail

over the contrary opinion, and confequently to

determine us.

For
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For we fhould be ftrangely embarrafled, if in
every queftion that arifes, we fhould refufe to be
determined by any thing but a demonftrative argu-
ment. Moft commonly we are obliged to be fatis-
fied with an affemblage of probabilities, which, in
a conjunét confideration, very feldom deceive us,
and ought to fupply the place of evidence in fubjeéts
unfufceprible of demonftration. It is thus that in
natural philofophy, in phylic, criticifm, hiftory,
politics, commerce, and generally in all the affairs
of life, a prudent man isdetermined by a concurrence
of reafons, which, every thing confidered, he judges
fuperior to the oppofite arguments.

What is III. In order to render the force of this kind

meart 8 2 of proof more obvious, it will not be amifs to ex-

fon. plain here at firft what we mean by a plaufible reafon
or fitne/s 3 to inquire afterwards into the general
principle on which this fort of reafoning is founded ;
and to fee in particular what conftitutes its force
when applied to the law of nature. This will be
the right way to know the juft value of our argu-
ments, and what weight they ought to have in our
determinations.

A plaufible reafon or fitnefs is that which is drawn
from the neceflity of admitting a point as certain, for
the perfetion of a fyftem in other refpeéts folid, ufe-
ful, and well conne&ed, but which would be defec-
tive without this point; when there is no reafon to
fuppofe that it has any efiential defeé *. For ex-
ample : upon beholding a great and magnificent pa-
lace, we remark an admirable {* 1me*ry ai.d propor-

* Sce chap. viil, § -
tion 5
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tion; where all the rules of art, which form the
folidity, convenience, and beauty of a building, are
ftri€tly obferved. 'n fhort, all that we fee of the
building denotes an able  archite¢t. May it not
therefore be reafonably fuppofed, that the foundation R
which we do not fee is equally folid and proportioned
to the great mafs it bears? Can it be imagined that the
archite’s ability and knowledge thould have forfaken
him in fo important a point? In order to form fuch
a fuppofition, we fhould have certain proofs of this
deficiency, or have feen that in fact the foundation
is imperfe ; otherwife we could not prefume fo
improbable a thing. Who is it, that on a mere
metaphyfical poffibility of the archite&t’s having ne-
glected to lay the foundation, would venture to wa-
ger that the thing is reaily fo?

IV. Such is the nature of fitnefs. The general Generat
foundation of this manner of reafoning is, that we 5?3,2?:;2:.
muft not coafider only what is poffible, but what is 'r‘:;m‘;f o
probable ; and that a truth of itfelf very little known,
acquires a probability by its natural connexion with
other truths more obvious. Thus natural philofo-
phers do not queftion but they have difcovered the
truth, when an hypothefis happily explains all the
phenomena ; and an event very little known in hif-
tory, appears no longer doubtful, when we fee it
ferves for a key and bafis to many other indubitable
events. It is on this principle in great meafure that
moral certainty is founded *, which is fo much ufed

* See M. Boullie?’s philofophical effay on the fouls of brutes, &e.

Second edition 5 to which bas been joined a treatife of the true principles
1hat firve as a foundation to moral certainty.  Amft. 1737, .
in
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in moft fciences, as well as in the conduct of life, and
in things of the greateft imporiance to individuals,
families, and to the whole fociety.

This kind V. But if this manner of judging and reafoning

si,f:'f::; takes place fo frequently in human affairs, and is in

inrefpest 10 general founded on fo folid a principle ; it is ftill
much furer when we are to reafon on the works of
God, to difcover his plan, and to judge of his views
and defigns.  For the whole univerfe, with the feve-
ral fyftems that compofe it, and particularly the fyf-
tem of man and fociety, are the work of a fupreme
underftanding. Nothing has been done by chance ;
nothing depends on a blind, capricious, or impotent
caufe ; every thing has been calculated and meafured
with a profound wifdom. Here therefore, more
than any where elfe, we have a right to judge, that
fo powerful and fo wife an author, has omitted no-
thing neceffary for the perfection of his plan; and
that confiftent with himfelf he has fitted it with
all the effential parts, for the defign he propofed.
If we ought to prefume reafonably fuch a care in an
able architect, who is nothing more than a man fub-
Jet to error; how much more ought we to prefume
it in a being of infinite wifdom ?

This ftnes V1. What we have been now faying, fhews

i‘:;‘:'!f“““ that this fitnefs is not always of the fame weight,

Principles - but may be more or lefs ftrong, in proportion to

0 judge of . e

i the greater or lefler neceflity on which it is efta-
blifthed. And to lay down rules on this fubje&t, we
may fay in general, 1. That the more we know the
views and defign of the author; 2, The more we

are
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are affured of his wifdom and power; 3. The more
this power and wifdom are perfect; 4. The more
confiderable are the inconveniences that refult from
the oppofite fyftem ; the more they border upon the
_ abfurd; and the more prefling we find the confe-
quences drawn from this fort of confiderations. For
then we have nothing to fet in oppofition to them by
way of counterbalance; and confequently it is on
thar fide we are determined by right reafon.

VII. Thefe principles are of themfelves applicable Appliction

to our fubjec, and this in fo juft and complete a;fi,“}:f;f,, s
manner, that the reafon drawn from probability or evr fubje.
fitnefs cannot be carried any farther. After what has
been faid in the preceding chapters, it would be enter-
ing into ufelefs repetitions, to attempt to prove here
all the parriculars : the thing fufficiently proves itfelf.
Let us be fatisfied with obferving, that the fitnefs in
favour of the fanétion of natural laws, is fo much the
ftronger and more prefling, as the contrary opinion
throws into the fyftem of humanity an obfcurity and
confufion, which borders very much upen the ab-
furd, if it does not come quite vp to it. The plan
of the Divine Wifdom becomes in refpect to us an in-
foluble engima ; we are no longer able to account
for any thing ; and we cannot tell why fo neceflary
a thing fhould be wanting in a plan fo beautiful in
other refpects, fo ufeful, and fo perfe@ly connecled.

ViIl. Let us draw a comparifon between the two comparivoa |
fyftems, to fee which is moft conformable to order, §,C,,Z’}; b
moft fuitable to the nature and ftate of man, and, in fems
thort, moft reafonable and worthy of Ged.

Suppofe,
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Suppofe, on one fide, that the Creator propofed the
perfection and felicity of his creatures, and in par-
ticular the good of man and fociety. That for this
purpofe, having invefted man with underftanding
and liberty, and rendered him capable of knowing
his end, of difcovering and following the road that
can alone conduét him to it, he lays him under a
{tri& obligation of walking conftantly in this road,
and of ever following the light of reafon, which
ought always to dire&t his fteps. That in order to
guide him the better, he has given him all the
principles neceffary to ferve him as a rule.  That this
direion, and thefe principles, coming from a power-
ful, wife, and good fuperior, have all the charac-
teriftics of a real law. That this law carries already
along with it, even in this life, its reward and
punifhment ; but that this firft fanion being infuf-
ficient, God, in order to give to a plan fo worthy of
his wifdom and goodnefs, its full perfection, and to
furnifh mankind in all poffible cafes with neceffary
motives and helps, has moreover eftablithed a proper
fanétion in refpect to natural law, which will be mani-
fefted in a future life: and that attentive to the con-
duct of man, he propofes to make him give an ac-
count of his ations, to recompence virtue, and to
punifh vice, by a retribution exaétly proportioned to
the merit or demerit of each perfon.

Let us fet now in oppofition to this firft fyftem
the other, which fuppofes that every thing is limit-
ed, in refpect to man, to the prefent life, and that
be has nothing to hope or fear beyond this term :
that God after having created man and inftituted
fociety, concerns himfelf no more about them: that

g after
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after giving us a power of difcerning good and evil by
the help of reafon, he takes no manner of notice of the
ufe we make thereof, but leaves us in fuch a manner
to ourfelves, that we are abfolutely at liberty to do
as we pleafe : that we fhall have no account to give to
our Creator, and that notwithftanding the unequal
and irregular diftribution of the goods and evils of
this life, notwithftanding the diforders caufed by the
malice or injuftice of mankind, we have no redrefs
or compenfation ever to expect from God.

IX. Can any one fay that this laft fyftem is Thefytem
comparable to the firft ? Does it fet the divine per- s
fetions in fo great a light? Is it fo worthy of the Jr i
divine wifdom, bounty, and juftice? Is it fo pro- bl 5 d}e
per to ftem the torrent of vice and to fupport virtue, PR -
in delicate and dangerous conjunctures ? Does it
render the ftruture of fociety as folid, and inveft the
laws of nature with fuch an authority as the glory
of the fupreme Legiflator and the good of humanity
requires ? 'Were we to chufe between two focieites,
one of which admitted the former fyftem, while the
other acknowledge only the latter, is there a pru-
dent man but would highly prefer to live in the firft
of thofe focieties ?

There is, certainly, no comparifon between thofe
two fyftems, in refpect to beauty and fitnefs: the firft
is a work of the moft perfect reafon; the fecond is
defeive, and provides no manner of remedy againft
a greatmany diforders. Now even this alone points out
fufficiently on which fide the truth lies; becaufe the
bufinefs is to judge and reafon of the defigns and
works of the Deity, who does every thing with infinite
wifdom. Xiliey
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Objedtion,  X. Let no one fay, that limited as we are, it is

Aafwer. temerity to decide after this manner ; and that we
have too imperfect ideas of the divine nature and
perfections, to be able to judge of his plan and
defigns with any certainty. This refle®ion, which
is in fome meafure true, and in fome cafes juft,
proves too much, if applied to our fubjet, and
confequently has no weight. Let us but reflett a
little, and we fhall find that this thought leads us
infenfibly to a kind of pyrrhonifm, which would be
the fubverfion of all order and focial ceconomy.
For in fine there is no medium ; we muft chufe one
of the two fyftems above explained. To rejedt
the firft, is admitting the fecond with all its inconve-
niences. This remark is of fome importance, and
alone is almoft fufficient to fhew us the force of fit-
nefs in this cafe; becaufe not to acknowledge the
{olidity of this reafon, is to lay one’s felf under a
neceflity of receiving a defettive fyftem; a fyftem
loaded with inconveniences, and whofe confequences
are very far from being reafonable.

of thein.  XI. Such are the nature and force of the fitnefs,
fluence . on which the proofs of the fanction of natural laws
proofsought are eftablifhed. All that remains now, is to fee
colare ovct.  hat impreffion thefe proofs united, ought to make
v e on our minds, and what influence they fhould have
worldonthe over our conduct.  This is the capital point in which
of the belief the Whole ought to terminate.

oo fuwe y. TIn the firft place I obferve, that though all that
can be faid in favour of the fanétion of natural laws,
were ftill to leave the queftion undecided ; yet it

would
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would be reafonable even in this very uncertainty
to alt, as if it had been determined in the affir-
mative. For it is evidently the fxfeflt fide, namely;
that in which there is lefs at all events to lofe, and
more to gain. Let us ftate the thing as dubious.
If there be a future ftute, it is ot only an error not
to believe it, but likewilt a dangerous irregularity to
act as if there were no fuch thing: an error of this
kind is artended with pernicious confcquences;
whereas 1f there is no fuch thing, the miftake in
believing it, produces in general none but good ef-
fe@s; it is not fubjec to any inconveniences here-
after, nor does it, generally fpeaking, expofe us to
any great difficulties for the vtme prefene. Be it
therefore as it may, and let the cafe be ever fo unfa-
vourable to natural laws, a prudent man will never
hefitate which fide he is to embrace, whether the
obfervance, or the violation of thofe laws: virtue
will certainly have the preference of vice.

2. But if this fide of the qucftion is the moft
prudent and eligible, even vuder a fuppofition of
doubt and uncertainty, how much more will it be
fo, if we acknowledge, as we cannot avoid, that this
epinion is at leaft more probable than the other? A
firlt degree of verifimilitude, or a fimple though
flight probability, becomes a reafonable motive of
determination, in refpeét to every man that calculates
and refle€ts. And if it be prudent to conduét ourfelves
by this principle in the ordinary affairs of life, does
prudence permit us to deviate from this very road
in the moft important affairs, fuch as eflentially in-
tereft our felicicy 2

Vou. 1. X 3. But,
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3. But, in fine, if proceeding ftill further, and re-
ducing the thing to its true point, it is agreed that
we have atually, if not a ftrit demonftration of
a future life, at leaft a probability founded on many
reafonable prefumptions, and fo great a fitnefs as
borders very near upon certainty ; it is ftill more
evident, that in the prefent ftate of things, we ought
to act on this footing, and are not reafonably al-
lowed to form any other rule of conduct *.

rtisane.  XII Nothing, indeed, is more worthy of a ra-

f:g,':,{(:f}'tional being, than to feek for evidence on every fub-

our maure ject, and to be determined only by clear and certain
principles. But fince all fubje@ts are not fufcepti-
ble thereof, and yet we are obliged to determine
what would become of us, if we were always to
wait for a perfet demonftration ? In failure of
the higheft degree of certainty, we muft take up
.with the next to it; and a great probability be-
comes a fufficient reafon of afting, when there
is none of equal weight to oppofe it. If this
fide of the queftion be not in itfelf evidently cer-
tain, it is at leaft an evident and certain rule, that
in the prefent ftate of things, it ought to have the
preference.

This is a neceflary confequence of our nature
and condition. As we have only a limited know-
ledge, and yet are under a neceffity of determin-
ing and a&ing; were it requifite for this purpofe
to have a perfect certainty, and were we to refufe
to accept of probabilty as a principle of determi-

® See part i. chap. vi. § 6.

nation,
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nation ; we fthould be either obliged to determine
in favour of the lealt probable fide, and contra-
ry to verifimilitude (which ro body, methinks,
will attempt to maintain) or we fhould be for-
ced to fpend our days in dubioufnefs and uncer-
tainty, to fluctuate continually in a ftate of irre-
folution, and to remain ever in fufpence, without
ating, without refolving upon any thing, or
without having any fixt rule of conduét; which
would be a total fubverfion of the fyftem of hu-
manity.

XIII. But if it be reafonable in general to admit
of fitne(s and probability as the rule of condu&, for
want of evidence; this rule becomes ftill more ne-
ceffary and juft, in particular cafes, in which, as
hath been aiready obierved, a perfon runs no rifk
in following it. Whea there is nothing to lofe, if
we are miftaken; and a great deal to win, if we are
not; what can we defire more for a rational motive
of zacting? Eipecially when the oppofite fide ex-
pofes us to very grear danger, in cafe of error;
and affords us no maaner of advanrage, fuppofing
we are 1o the right. Under fuch circumftances
there is no room for hefitating ; reafon obliges us
to embrace the fafeft fide; and this cbligation is
fo; much the ftronger, as it arifes from a concur-
rence of motives of the greateft weight and fo-
lidity.

In fhort, if it be reafonable to embrace this fide,
even in cafe of an intire uacertainty, it is ftill more
fo when there is fome probabilicy in its favour;
it becomes neceflary if thefe probabilities are co-
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gent and numerous ; and, in fine, the neceflity
ftill increafes, if, at all events, this is the fafelt
and moft advantageous party. What can any one
defire more, in order to produce a real obliga-
tion *, according to the principles we have efta-
blithed in regard to the internal obligation impofed
by reafon.

;a‘::}d:w XIV. Again. This internal and primitive obli-
umflf im- gation is conﬁrmed by the Divine Will itfelf, and
plien s confequently rendered as ftrong as poffible. In fad,
this manner of judgirg and atting being, as we
have feen, the refult of our conftitution, fuch as
the Creator has formed it; this alone 1s a cerrain
proof, that it is the will of God we fhould be di-
rected by thofe principles, and confider it as a point
of duty. For whatever, as we have already ob-
ferved +, is inherent in the nature of man, what-
ever is a confequence of his original conftitution
and ftate, acquaints us clearly and diftinéily with
the will of the Creator, with the ufe he cxpefts we
fhould make of our faculdies, and the obligations
to which he has thought preper to {ubjeét us. This
is a point that merits great attention. For if we
may affirm, without fear of miftake, that the Deity
is aGtually willing that man fhould conduc@ himfelf
in this life on the foundation of the belief of a fu-
ture ftate, znd as having every thing to hope or to
fear on his fide, according as he has aéted juftly or
unjuftly ; does there not arife from thence -a more
than probable proof of the reality of this ftate, and
* See part i. chap. vi. § o, and 13.
4 See part ii. chap. iv. § 5.
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of the certainty of rewards and punifhments ?
Otherwife we fhould be obliged to fay, that God
himfelf deceives us, becaufe this error was neceflary
for the execution of his defigns, as a principle ef-
{ential to the plan he has formed in refpect to hu-
manity. But to fpeak after this manaer of the
moft perfe Being, of a Being, whofe power, wif-
dom, and goodnefs, are infinite, would be ufing a
language equally abfurd and indecent. For this
very reafon, that as the abovementioned article of
belief is neceffary to mankind, and enters into the
views of the Creator, it cannot be falfe. Whatever
the Deity fets before us as a duty, or as a reafonable
principle of condu&, muft be certainly true.

827

XV. Thus every thing concurs to eftabiith the ceactufion.

authority of natural laws. 1. The approbation
they receive from reafon. 2. The exprefs com-
mand of God. 3. The real advantagss which their
obfervance procures us in this world ; and, in fine,
the great hopes and juft fears we ought to have in
refpet to futurity, according as we have obferved or
defpifed thofe laws.  Thus it is that God binds us
to the practice of virtue by fuch ftrong and fo nu-
merous connexions, that every man who confults
and liftens to reafon, finds himfelf under an indif~
penfible obligation of rendering them the unvariable
sule of his conduct.

XVI. Some perhaps will ohjet, that we have The which

been too diffufive in refpect o the fan&tion of na-
tural laws. True it is, that moft of thofe who have
written concerning the law of nature, are more con-
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cife on this article, and Puffendorf himfelf does not
fay much about it*. This author, without abfo-
lutely excluding the confideration of a futare life
from this {cience. feems neverthelels to confine the
law of nature within the bounds of the prefent life,
as tending only to render us fuciable . And yet
he acknowledges that man is naturally defirous of
immortality, and that this has induced heathens ta
believe the foul immortal 5 that this belief is like-
wife authonfed by an ancient tradition concerning
the Goddefs of revenge ; to which he adds, that in
falt it is very probable God will punifh the violation
of the laws of nature; but that there is fill a great
obfcurity in this relpect, and nothing but revelation
can put the thing out of doubti.

But were it even true, that reafon affords us no=*
thing but probabilities in regard to this queftion,
yet we muft not exclude from the law of nature all
confiderations of a future flate; efpecially if thefe
probabilities are fo very great, as to border upon
certainty. The above article enters neceffarily into

* The reader may fee ina fmall treatife, intitled, Fudgment
of an anonymous, &c. and inferted in the gth edition of rbe Duties
of man and a citizen, the remarks that Mr. Leibnitz, author of
that treatife, makes againft Puffendorf upon this fcore. Bar-
beyrac, who has joined his own remarks to Mr. Leibnitz’s work
jultifies Puffendorf pretty well. And yet an attentive obferver
will find there is ftill fomething wanting to the entire juftification
of this aathor’s fyftem.

+ See Puffendorf’s preface on the Duties of man and a
citizen, § 6, 7.

1 See the Law of nature and nations, book ii. chap. iii.
§ 21,

the
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the fyftem of this fcience, and forms a part thereof
fo much the more effential, that were it not for this,
the authority of natural law would be w=akened, as
we have already demonftrated; and it would be
difficult (to fay nothing more) to eftablith on any
folid gronnds feveral important duties, which oblige
us to facrifice our greateft advantages to the good
of focicty, or to the fupport of equity and juftice.
Neceffary therefore it was, to examine with fome
care, how far our natural light may lead us in re-
fpect to this queflion, and to fhew the force of the
proofs that our reafon affords us, and the influence
thofe proofs ought to have over our conduct.

True it is, as we have already obferved, that the
beft way to know the will of God in this refpe,
would be an exprefs declaration on his part.  But if
reafoning, as mere philofophers, we have rot been
able to make ufe of {o decifive a proof, nothing can
hinder us, as chriftian philofophers, to avail our-
felves of the advantage we have from revelation, in
order to ftrengthen our conjeGtures. Nothing, in-
deed, can be a better argument that we have rea-
forred and conjeftured right, than the pofitive decla-
ration of the Deity on this important point. For
fince it appears in faé that God is willing to recom-
penfe virtue, and to punifh vice in another life, itis
no longer poffible to doubt of what we have ad-
vanced, namely, that this is extremely conformable to
his wifdom, goodnefs, and juftice. The proofs we
have drawn from the nature of man, from God’s
defigns in his favour, from the wifdom and equity
with which he governs the world, and from the pre-
Jent ftate of things, are not a work of the imagina-

tion,
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tion, or an illufion of felf~love ; no, they are re-
fleCtions dictated by right reafon: and when revela-
tion comes up to their affiftance, it fets then in full
evidence what already had been rendered probable
by the fole light of nature.

But the reflection we have here made, regards not
only the fanttion of natural laws, it may be equally
extended to the other parts of this work. It is to us
a great pleafure to fee that the principles we have
laid down, are exatly thofe that the chriftian religion
adopts for its bafis, and on which the whole ftruc-
ture of religion and morality is raifed. If on one
fide this remark ferves to confirm us in thefe prin-
ciples, by affuring us that we have hit upon the true
{fyftem of nature; on the other, it ought to difpofe
us to have an infinite efteem for a revelation which
perfe@tly confirms the law of nature, and converts
moral philofophy into a religious and popular doc-
trine ; a doctrine founded on faés, and in which the
authority and promifes of the Deity manifeftly inter-
vene in the fitteft manner to make an impreffion up-
on man. This happy agreement between natural
and revealed light, is equally honourable to both.
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