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COPY

IN THE UNITED STATES DISTRICT COURT FOR THE
MIDDLE DISTRICT OF FLORIDA
OCALA DIVISION

UNITED STATES OF AMERICA,
Plaintiff,
VS. Civil No. 5:03-CV-436-0C-10 GRJ
Judge William Terrell Hodges

EDDIE RAY KAHN, a/k/a EDDIE RAY, a/k/a
EDDIE RAY: HOUSE OF KAHN;
MILTON HARGRAVES BAXLEY, II,
BRYAN MALATESTA;
KATHLEEN KAHN, a/k/a KOOKIE KAHN,;
DAVID STEPHEN LOKIETZ, a/k/a DAVID-
STEPHEN: HOUSE OF LOKIETZ,
AMERICAN RIGHTS LITIGATORS, a purported
trust; GUIDING LIGHT OF GOD MINISTRIES,
a purported corporation sole; and

EDDIE KAHN AND ASSOCIATES, a purported
limited hability corporation,

R N N N N o e N N N R i i g

Alleged Defendants. NOTICE AND DEMAND

NOTICE

I, Eddie Ray: Kahn, hereby give notice to the Honorable William Terrell Hodges as

follows:
PURPOSE
The purpose of this Notice and Demand is four-fold: (1) to bring to the notice of this Court
certain facts appearing on the face of the record, (2) to request mandatory judicial notice of law that

has direct applicability to the facts noticed per Rule 201(d) of the Federal Rules of Evidence (“FRE"),




has direct applicability to the facts noticed per Rule 201(d) of the Federal Rules of Evidence (“FRE”),
(3) to notice this Court to perform its nondiscretionary ministerial duty with respect to the herein
noticed facts and law, and (4) to make a demand upon this Court in its ministerial capacity to perform
a specific nondiscretionary ministerial act as a matter of law.

NOTICE OF FACTS

Fact 1: The Plaintiff in the above styled cause has filed an action against me in this Court and
has invoked this Court’s presumed jurisdiction and has alleged proper venue in the Complaint.

Fact 2: The Plaintiff complains of certain activities which it alleges 1 am engaged in at my
place of ministry which has an address of 440 North Donnelly Street, Mount Dora, Florida, and
further alleges that 1 am subject to federal jurisdiction because my place of abode is within a federal
judicial district at the address of 32504 Wekiva Pines Boulevard, Sorrento, Florida.

Fact 3: Judicial notice is requested per FRE Rule 201(b) that the above places where the
Plaintiff alleges I live and conduct my ministry and where the alleged offensive activities have
allegedly taken place are both located within the boundaries of Lake County which is a political
subdivision of the State of Florida, a member state of the States of the Union.

Fact 4: The Plaintiff has placed no evidence on the record in this instant cause showing that
the United States has exclusive or concurrent legislative jurisdiction over any of the land area
comprising Lake County, Florida generally, or over the specific properties therein where the Plaintiff
alleges my offensive activities have occurred.

Fact 5. On Friday, December 19, 2003, I filed with this Court’s Clerk’s Office a Notice of
Special Visitation and Motion to Dismiss for Lack of Jurisdiction with exhibits and attachments in
support thereof and made oral argument in defense of the same before this Court.

Fact 6: The record shows that two of my filed affidavit attachments are self-authenticating
per FRE Rule 902(1) as follows: “Attachment A” is an inventory list of Deeds of Cession in Florida
from the Florida Department of State, and a notice of acceptance of jurisdiction from the United

States Department of the Interior, Denis P. Galvin, Director, to the Honorable Bob Graham,




Governor of Florida, under seal and official signature, pursuant to 40 U.S.C. § 255 (now § 3112);
and “Attachment B” is a certified inventory list of federally owned properties in Lake County, Flonda
from the Lake County Property Appraiser’s Office, also under seal and official signature.

Fact 7: The aforesaid domestic public documents under seal on the record show that the
United States owns property in Florida and is aware of and adheres closely to its own federal
statutory mandate that a U.S. Government official must send a notice of acceptance of jurisdiction
per 40 U.S.C. § 255 (now § 3112) to the State Governor for any property which it owns and over
which it wants to acquire exclusive or concurrent legislative jurisdiction.

Fact 8: The record shows that the place of my dwelling and abode and the place of my
ministry are not listed on any of the above domestic public documents as a United States enclave
under federal exclusive or concurrent jurisdiction within Lake County, Florida, nor do they appear
in any other evidentiary document(s) produced by the Plaintiff proving exclusive jurisdiction in this
case.

JUDICIAL NOTICE

Request is hereby made to take mandatory judicial notice pursuant to FRE Rule 201(d), (f)

of the following:

» Law of the Land.

“This Constitution, and the Laws of the United States which shall be made in
Pursuance thereof; and all Treaties made, or which shall be made, under the Authority
of the United states, shall be the supreme Law of the Land.” Article VI, Clause 2 of
the Constitution of the United States.

« Qath of office.

“[A]ll executive and judicial Officers, both of the United States and of the several
States, shall be bound by Oath or Affirmation, to support this Constitution...” Article
VI, Clause 3 of the Constitution of the United States.

+ Constitutional grant of limited exclusive legislative jurisdiction. We the People granted

limited powers to the United States among which is the limited grant of exclusive legislative

jurisdiction.




“The Congress shall have Power...To exercise exclusive Legislation in all Cases
whatsoever, over such District (not exceeding ten Miles square) as may, by Cession
of particular States, and the Acceptance of Congress, become the Seat of the
Government of the United States...” Article I, Section 8, Clause 17 (first part) of the
Constitution of the United States.

“The laws of Congress do not extend into the territorial limits of the states, but have
force ONLY in the District of Columbia, and other places that are WITHIN the
EXCLUSIVE jurisdiction of the national government.” [Emphasis added.]

Cahav. U.S., 152 U.S. 211, 215, 14 S.Ct. 513 (1894)

» Constitutional method of extending federal exclusive legislative jurisdiction to areas

within the States of the Union. Continuing with the Article I, Section 8, Clause 17 (last part)

“...[Alnd to exercise like Authority over all Places purchased by the Consent of the
Legislature of the State in which the Same shall be, for the Erection of Forts,
Magazines, Arsenals, dock-Yards, and other needful Buildings.”

- Additional statutory requirement: 40 US.C.A. § 3112 (formerly § 255) Federal

jurisdiction (Pub. L. 107-217, § 1, Aug. 21, 2002, 116 Stat. 1144). (See Attachment 1)

(b) Acquisition and acceptance of jurisdiction. — When the head of a department,
agency, or independent establishment of the Government, or other authorized officer
of the department, agency, or independent establishment, considers it desirable, that
individual may accept or secure, from the State in which land or an interest in land
that is under the immediate jurisdiction, custody, or control of the individual is
situated, consent to, or cession of, any jurisdiction over the land or interest not
previously obtained. The individual shall indicate acceptance of jurisdiction on behalf
of the Government by filing a notice of acceptance with the governor of the State or
in another manner prescribed by the laws of the State where the land is situated.

(c) Presumption. — It is conclusively presumed that jurisdiction has not been

accepted until the Government accepts jurisdiction over land as provided in this

section. [Emphasis added.]




« Presumption against federal jurisdiction within the States of the Union.

See 40 U.S.C.A. § 3112(c) above.

“With respect to land acquired by United States after 1940 date of statute requiring
that government accept jurisdiction over land by filing of notice, unless procedure is
followed, a_conclusive presumption arises that there has been no acceptance, this
does not apply to lands acquired by United States prior to 1940. [Emphasis added.]
State v. Allard, Me 1973, 313 A.2d 439.

“The Department of Justice has abandoned the view of jurisdiction which prompted
the institution of this proceeding, and now advises us of its view that concurrent

jurisdiction can be acquired only by the formal acceptance prescribed in the Act
(40 U.S.C. §§ 3111, 3112 (formerly § 255)].” [Emphasis added.]

Adams v. U.S., 319 U.S. 312 (1943)

“[BJecause federal courts are of limited jurisdiction, ‘the fair presumption is . . . that
a cause is without its [federal court] jurisdiction, until the contrary appears.. Federal
jurisdiction is not to be presumed or implied. I cannot find a clearer statement;
indeed, the plain language forces me to reach the opposite conclusion.” [Emphasis
added.] Bellsouth Telecommunications v. MCI, 317 F.3d 1270, 1301 (11 Cir. 2003)

“The exercise of federal supremacy is not lightly to be presumed”
Schwartz v. Texas, 344 U.S. 199, 202-203 (1952)

“It scarcely needs to be said that unless there has been a transfer of jurisdiction (1)
pursuant to clause 17 by a Federal acquisition of land with State consent, or (2) by
cession from the State to the Federal Government, or unless the Federal Government
has reserved jurisdiction upon the admission of the State, the Federal Government
possesses NO legislative jurisdiction over any area within a state, such
jurisdiction being for exercise by the State.” [Emphasis added.]

Jurisdiction Over Federal Areas Within the States: Report of the Interdepartmental
Committee for the Study of Jurisdiction Over Federal Areas Within the States.” Part
II, A Text of Law of Legislative Jurisdiction. Page 45. Washington, United States
Government Printing Office, June 1957, Library of Congress, Item 1067-E,
Y3.IN/10:1/957/pt.2, Standard No. LCCN: 56-61259, Class Descriptor: GovDoc:
Y3.IN3/10:1/956/;LC:KF550

« Florida Cession Statutes. Title 11, Chapter 6, Sections 6.02 et seq. (See Attachment 2)
NOTICE OF MINISTERIAL DUTY
Notice is hereby given to you, the Honorable William Terrell Hodges, of your ministerial duty

in accordance with and pursuant to your constitutional oath of office to be bound to the Constitution
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of the United States and the Laws of the United States which shall be made in pursuance thereof, (a)
to ascertain from the face of the record that no requisite documents, 1.e., notices of acceptance of
jurisdiction, appear in support of the presumption that exclusive legislative jurisdiction has been
vested in the United States over the places of alleged offensive activity, i.e., my place of abode and
place of ministry, (b) to apply the statutory principles of determining federal jurisdictional found at
40 U.S.C. § 3112 (formerly § 255) to this cause as a matter of law, (c) to cease from proceeding with
this case under the presumption of federal exclusive jurisdiction as a matter of law because of the
absence of the statutorily mandated requisite proof thereof, and (d) to order the dismissal of this
instant cause immediately without delay as a matter of law since this Court lacks jurisdiction to
proceed any further.  Should you, without authority, allow the Plaintiff to continue to proceed
against me then all decisions, rulings, and orders issued by this Court are void as a matter of law.

* “The rule is well settled, that where the law requires absolutely a ministerial act to be done
by a public officer, and he neglects or refuses to do such act, he may be compelled to respond
in damages to the extent of the injury arising from his conduct.”

Bogan v. Scott-Harris, 523 U.S. 44 (1998)

* “The court below says, ‘every public officer, who neglects or refuses to perform a mere
ministerial duty, whereby an individual is injured, is legally responsible to that individual, in
some form or other.” Kendall v. U.S, 37 U.S. 524 (1838)

* “But if the act [discretionary] be without authority and against law, it is void.”
The United States v. Guthrie, 58 U.S. 284 (1854)
DEMAND

Demand is hereby made that you perform your nondiscretionary ministerial duties set forth
above, and that you perform the specific ministerial act of dismissing the instant cause as a matter
of law because of lack of federal exclusive legislative jurisdiction over the subject places/properties

by signing the attached Order. See Attachment 3.

Notice to the agent is notice to the principal and notice to the principal is notice to the agent.




Siznad with resarvation ot all rights,

LR _@\ Dust Ao

dem Ray: Kahn '\
2504 Wekiva Pime Bh’d.

Sorrc—-ntc: TFlorida

Statz cf Flomida }
) 88:
Cuuney ol Lk !

defore me, the mdersigned Notary Pubisc, personzlly appeared a man, Eddie Ray: Keha,
Knowil o wdentiied 1o me, and did acknowiledge that he executed the abowve MOTICE AMD
DERAND as lay {ree act and deed.

. . . . , "'Flll’a'lﬁ‘

Subsaribed and Acknowledged hefore me on this k) “dav of December, 2003,

Wness my hand and official geal:

( i N er Lf;/f dﬁfﬂ £ {Seal) Wy corrission expires 74”5’(//5

Nuotary Pubhic

-1
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Formerly cited ay 40 UACA § 235

UNITED STATES CODE ANNITATED
TETLL 40 RPLBLIC BICITHTROE, PROPER ™Y, AN WIS
SUBTIILL I-PUBLIC BUILTIINGS AND WORKS
PART A -GENERAL
CIAPTER 3|-GENERAL
ALE AT TER TT--ASTIRING LAWED
§ 3112, Federal jurisdiction

{1) Exclusive jurisdicilon not required.--It is nov required that the Federal Government obrair exciusive
in-izdiction in the United Stutes over land uran mlereet i 1aad it accu res,

(b} Acquisition and acceptance of jurisdiction--When the head of a department. agency, o indepeadent
wotabalishment of the Toveeamant, or ofher acthoread cffce:r of the deputrosnt sgency, ot indepeident
eglablzhment, vonsidess it desrable, tuar individuzl may accepl or secure, froem the Stuie i which land or an
inteses i1 land thet is upder the immed-ate jwizd!etion, custody, or eontrol of the individual 1z sitiatad, consenr to,
ct cessien of, any furisdiction aver the land or intcrest not previgusly obtzined, The ndieiduad shal: indicete
PECEOTANCE T *nrisciglien an Defaly of N8 WrOvVerRueny by NIne & nodce ©F agceptance Wi, e Qovemor o e
State a7 in apciter maoner prescribed by the laas of the S:ate whaes the lapd i3 sitaated.

(e Prosumprion.-=Tt is conchus vely presnmed tha: jorisdiction has not been aczepted until the Government accepts
Jurisdction over faad a5 provided i1 this section.

CREDITS)
(Pub L 107-217, § 1, Aag. 21,2002, 116 S, 1144,
~General Materials (GM) - Relesnoes, Annoalions, o Tabless
MOIETORIGAL ALY B LN T OOy MNOTLES
Revigion Mates and Legizlalive Raporls
200 Acks
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i LRCA 312 Pagz 2
q1) U,IS,L.H.Q_‘IHE
Pzvized Lection Coures (0.2, Coda) Scurce (Btatntes ab Large]
JLT2080 v e, 203295 (lasl par. lsx E.3. 355 1last par.); Jaao
rentence words before AH, 1940, ol 10, & 46
semirslon . Stat. B2%; Feb. 1, 1543,
“l. 18, 3 54 Dvao. 4%, Dol
S, 1940, ch, 133, & 04
Stat.. 1083,
Jiladey oL el 45:255 [la=t par. iskt

aenTense wards afterc
Aasmicolon) .

Azic) oL .. 0 430259 (last par. lest
=l Erned .

Subsection {a} s substituled for 40:255 (Yast par. 15t setience words Jefore semicnlon) o eliminate unnecessary

wirds,

[n suecection {b), the words “exchusive or dertial” ars om'tted as unpocessery,
House Feporl Mo, 107-479, 522 2002 118, Code Crmg, and Adm. Wews, P 427,
A wan Digest 3y gigu

TInited States €523,

Key “henber System Topic Mo, 193

Cocpus Juris Secunduem

NOTES OF DICISIONS

L GENERALLY 1-3)
Il ACQNBITION OF JURISDICTION FROM STATES 31-50

[ GENERALLY

=Subcivision Indexs

Mandatary nancre of sectipn 3
Parpose 1
Retroaciive aflect 2

Copr. £ West 2003 Vo Claim t= Orlg. 5.5, Covt Works
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I Purpnse

This sect.on was aimed at giving broad discretion to the various fedaral agercies in crder that thay migat obtain
only the necessary usisdiction. Adams v 1. 8, U.SLa 1943, 63 8.Ct 1121, 319 118, 312, 87 L.EL 1427, Unired
WAL Ve 4

2 Hevoactive effecd

This soctan, credting presuagion agamst sevepranss of juriadichan aver land ecquirsd by guvermument in abssnce
of a notice nf anch acecptanes fled with she eovernar of the state in which the |and iy locmed. was oot aaplicasle
et iznd azquived prior to soactm=at of such section, Markham v, U5, C.A4 (Va) 1954, 215 F2d 5€, cortierari
demied 73 B0L J60, 348 UK 939, 90 LEd, 733 Feg, also, TS, v, Heopd, D.CM0 15947, 270 Tao0pp. (96,
United States E= 3

With respect 1o land acquited by United States after 1940 daie of statute teguining bl goverrment acuspd
jurisdiction cver fand Ty 3line of notice, wnless orocedure i3 followed a conclusive presumpluwon drisss thed thaes
hzs been oo ackeprance; this does ool apply b lands scquired By Unitec Stetes prior 1o 1940 Btate v, Allard,
Mo 1571, 251 4,2 439, Ln'ted Stetza €721

Tt w5 presimed thet federal povemnment has acceplec exclusive Jurisdiction aver land purchazed from Stata whizh
conferrec benefit vpon United Steres, if land was acquired prior o effective date of siamte creafing conclisive
presumption that Unitec States accepts ne jurisdiction ever such londa ucless affomatively eluiming such. Manivy
voBwklian, QLI 1586, 331 TLE20 1300, o0 Oliu S030 32, Ul lizd Suales £— 3

3. Mandarory namee oF section

This zection erters im0 and beeomes patt of every confract for te parchase of lard by the governmant 1857, 2
Crn Adoe Gon. [0,

The approval requirements of this secton aoply to ol federal land acquisitions, 2xcept those specifizally exempted
Lo il 1582 (Covausel- Tertrpy d €02, 431,

Tt ACGULLITHON OF URTSTICTION FROM STATES

<Bnbdivisicn Tnde e

Acteptanes of jurisdiction by United Stales di-a4
Acrceptance af jurisdiction by Lnited States - Cenerally 40
ceegeplince of juriaduction by Uoltcd Stales = s uf lnud um wer Al deep iy <4
Acreptauee of jurisdiction by Unifed States - Necessity for acceptance of jurisdiciton by rited Stutes
dl

Sl WESLZ003 TN I3 1) LT, LS, LG vt W OTKS
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Acceplaoce of jurisdiction by United Staies - Notice of acceptunce of jurisdiction by Lnited States 47
Acceptance of jurisdiction by United States - Presumption agamst acceptance of qurisdiction by
L. nited Mtates 4.4
Aequisition of jurisdictinn from sfates generally 31
Alcoholic beversges, eoneurrent state and federal juridiction 46
Cession of state jurivdietion 36-38
Cessicm of state jurisdiction - Generally 26
Cessicn ul stale jurisdiction - Scope of grant 37
£ easion of state nrisdiction - Sufficiency of cession netions 38
Civil riglhie, sancurrent vials and fadernl juriedictinn 47
{-eompurrent state and federal jurisdiction 4552
Concurrent state and federal jurisdiction - Genevally 45
Concurrent slaie and federal jurisdiction - Aleaholic beverages 46
LONEErrent suale dmd federal juebadledom = SivelLghos 47
Conearcent state and federal jurmsdictian - Crimiaal laws sud prosecutions 48
Concurrent state and fedaral jurisdiction - Process service and enforcement 49
Conearrent state and federal forisdiction - Public utility regulztion 50
Concerreat state and federal jurisdietion - Taxation 51
Copcoirent state and fedecal jurisdiclion - Zonloz 52
Convend vl state 1o jurisdiclen 33-35
Comgenar ol gtoteto &n rigdintinn o i2en FI'II“}.' EE!
Consent of state to jurisdiction - Sufficiency 35
Consent of gtate to jurisdiction - Time of obizining consent of siatc to jurigliction 34
Conveynnce of state lands 39
Crlmladl laws and prosecuelons, coucerrent stace and ederal furlsdicoos 45
Mude of Land vwnership acceptable, acceptance ol jurisdictien by Uniled States
44
Wecessity for accoptance of jurisdiction by Uniked States 41
Mecassity Tor exclusive United Btates jurisdiction 37
Notice of acceptance of jurisdiction by United Srates 42
Fresumption agaiost acveplance of jurisdiction by Unpted Staies 43
Proress pervico and enforeeniont, concurrent etuto and faderql juriediction
4% Puklie utllity regalation, concurrent state and federal jurisdiclion S
Reasserfion of state jurisdiction 53
Scope of groné, cession of state jurisdiction 37
SUTNCiency, cOnsent o 5TAlE 10 Jurisaicton 3%
Sufficiency af cessinn actions, eession af state jurisdiction 38
Taxatoa, voncurrent siste and tederal jurisdiction 51

Time of obtaining consent of slate to jurisdiction 34
Zonjng, concurrent state and federal jurisdiction 52

I, Acguisttion of jarisdiction from states peuerally

Uwnership of land by the United Statea does ned imply 2 fransfer of either ‘u'al er zartial jurisd ction cxcept so far

a3 necestary for the United Stotes o secomplish che purposes for which the tand wes trapsf=red, Pratt v, Keily,
S 4 (V) 1573, 185 F.20 G692, TIuited Jluies S 3

The parehase of fands by the Tinited “tates toe pubfic purooses, within the terriboral limits of & stale, does not ot
Lzedt aust the juriadiction ol such stae over the lands surchased. TS v Comell, COOR1EETS, 25 FCas, 645, 2
Wlason 60, Ma, 14867, States 9 14; United Stateg €55 1

Copr. © Wesat 2003 Wy Claim to Ode. TLS, Gevt, Works
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43, Weeessity tar exclusive Tlnited Stazes junsdiction, asqueisition of Jarsdiction froin states

United States (5 nat reqoired nader Constitut'on o accept exclugive jurisdistion of propa-ty conmary o it own
conceion of its in‘erests, State w. Jobnson, S.0.0964, J3HR W 2d [D6, §1 5.T3, 20, Uniter States €= -

33, Ceasent of 2rate to jurisdiction, acgaizition of junisdiction from states—-Grenere Ty

In evder tn acguize facd within a state by pirchase or by condemnat®on, fed=ral CGoveomment dogs not ~eed e
consen: of the state, absenc state's consent, Lowever, Lmited Siates does not obeein exclusiee or zoncarrent
jursdiction, tul instead i3 simply an ordipary proprictor. U, 8. . Gllata, C.AS Flad 1975, 383 F2d 36,
LeLCan gl i denizy 99 3,00 TE0, 439 U3, 1048, 55 LB 2C 708, [Taied Shaes C 3

Brfore Dnited States may exercize fxclusive jurisdiction over lands acquired by United States for erestion ol hots,
rapazines, dockyasds, and nchar peedful eildines, state [y which lands are located must eonger] and Waied Siates
toust accept such jurisdiction, Dupuis v, Subntéring Base Urzdit Tion, Tne., Conn. 1876, 343 A2d 1083, 170
Conn. 244, United Statea €7 =

Whare land, at the city of (dmahy, Meb | wag donated o the United Stotes for o 8ie for & aublic beilding, lor te
constmuction of wlich an apprepriation was made by Act June 23, 1879, ¢, 35, 21 it 30, e cousent of the
logislalian ul lhw siele o e grail waa tsquiou Lelivee any pa L o0 s appioprialion suuld Us awily expsoced o

the ereesion of the building, 1880, ; 6 Op Aty Gee. 414,

Hators cxclipaive jurisdiction over 3 nzsjonal cemetery can becorte vested dn the United States, the consent o the
Legisizture of the state in which the cemelery I3 sHunted must be chisined, 1867, 13 Op Aty Ger. 31,

Where B nwlisg in the Constingtion which prehibis the Uniier States purchasing lanc within & state withou? the
crmsent of the state legislazure; but when land iz purchased by them in o state without suzh consent the Ln.ted
biates cannot exercise Vexslusive legialation" over the plece. 1861, 10 Op.Atty. Cen, 34,

IT bz cansent of the Tagislab.re to the purchase i completo, and bas bezn given, the Conelitubon sarries with i the
authority and _urisdiction reqai-ed by thos gection. 1837, 9 OnuAtty Gen, 20,

3. --- Time of ohtzining consent of stale (o fucksliction, acquizidan of jurisdiction [om states

Where compensation s deen paid for land to ke used #s a netionz] zemetery withow: Faving abtained the sonsent

of the state Legslature to the acquisition, the Secretary of the Army wmay apply to sueh Legislance for its consent,
TE&£W 12 Ottty Jen, 121

35— Buffisiency, censent of stae to ju - sdiction, acautsition of jurisdiction Tom srales

Wa.Acts 1936, pp. 508, 614, expressing qualified consert to acquisitiors of land by the Unitec States, da nob meet

Copr, B West 2003 Be Claim to O U5 Govt. Works
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F1e sanJirements of this sectivin 1939, 33 Jp Aty Gen. 285,

Ap Act of the Sats legizlature which ‘cmpowererd, autherized, snd directed” the oily o make the ccnvr:*.em l:r:
sufficently evidonead ths "coméen contemplated by UJ.S.CA, Const Art, 1, § &, cl. |7 and this secticn. 1937
i Athy Cen. 94,

MeKindes's WY, State Law, Atl 4. expressed the consest of the lopislature of the Srate of Mew York to the
nagaisition 5E land bar the 7 nited &-ates witkir s redprecdive Timitatinoms T334, 36 O At (ian. 6.

A trensfer of urisdietion in order to satisfy requivements ot thiz section must be coexteasive with 11ar canremnlared
[y L0 0 A LONEL Al L, B, D823, 20 Gpoauy.Gew, 01,

Apeaggion of {rsclotion over land purchased by tie Uaited States by v conrtifutional convent.on of & SLME % 10L&
consert 1o the ourchase by the Legislalure. 868, 12 Op Aty Gen, 428

The Aat of the legielatare of Georgis giviny congent to the purchaie of Blylthe Telumel in bt slabe for ot
purpests was suffizient ko authorize expenditure of money ia s purchese. 1857, § Op Atty. Cren, 129,

A lBgislapve ACT OF 4 3Tam: congeming w e purchase of land sod expressly cedliy, fwisdicio, B i roedsisd
insufficizal by provision Cwl e (ederal juisdiction sball ceuse with ths proposed use, and thet meartime 2wl
process of the courts of cles swate may concinuz o be sarved witnia the fimits oF 122 kaod, jorisdiviing of wlieh has
bacn ceced tothe United Stares, 1857, § O Aty Oien 387

3% Cession of stace jurisdiction, acgoisition of jurisdiction from statas-- Generally

south Carcliza statufes relating o cession of jurisdiction over certnin feders] propeorty, provided fiat fodeml
ravernment recotded :f3 title, were imaliedly repealed by subsequent stazutes coverlng subject of cecticr oo not
vl resardilion, o Il iseordabve O tile 1y propery gsed G molihacy (25040 R0 s TR TEgus 540y W
curfer an [ederal courts junisdiction over coume cor mired o0 installatdem. 10 5 v Eovely, O4 < (8620 1341, 10

F.2d 673, certiorar] denied 84 S.CL 280, 375 U5, 413, 1] LES2 157, Crimmal Law € 93(4% United S:ates
£r g

The cessicn uf juriadiction by Califorria to the Tnited Srates over privately awned e lying whally within and
gwrounded by o national parr ja not unconatitational wo deptiving owters of dus proccaa. Matomacn ¢ UL 0 DAL
iCal) J83T, 190 F.2d 154, certiorari dandzd 72 8.0t 174, 342 (18, 2355, 96 LTd Aad Constitutional Lawd—
2T8{1.3%, Etates £ |4

Sliats of Weveds had power 1o cede jarisdiclicn vver property (ocared within cetionel recrestional asea, whick wag
simuted wilun the slats, o the Upited Stetes. U, 8. v 31988 Acres of Land, Maorz o Lass, Slate ir Clark
Coniey, ey, DuC Moy, 980, 428 F Supp. 763, Sates &= 14

N.¥.Eaws 1899, ¢ 242, as amendec, stould be complied with in the mammer of sites, nol 2xceeding 2 acres i
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extee, for "poat offices and other governmensl offices” in citivs ur villuges, as has Leen dons in the pass; erd
WMekarmeys MUY, Stale Dswy, Art 4 shousld he complied wiekin the mater of oifer acquisitions cf land eobraced
witsin the scope of its language. 1920, 36 Op Aty Gen. 34,

The 1inited States mav wstasbish afds to navieation on submarine sites under naviesble waters of Porto Rica
wilout cession of ju-dsdiction having first heen made by Torte Rice fo the United Stetes. 1904, 23 Op ARy Gea,
| 4f.

Cezsion muy tale place in bwg ways, indirecily by [z Stte conzenling 10 the purchass of th2 land 2y the nited
Srazes, ad directy, by the State pranting the jurisdiction to the United States, 1871, 13 Op. Aty Gen. 460.

37, ewe- Spoze of pran, czizion of stats jurisdicton, sequisition of jurisdiction from states

Somth, Caroline stanes autiwrizing eession of jueisdiction to United Siates over zites for costom Doeuses, coud
houses, pos. offices, arseuwals, or other public tuildings whatever ot for auy ofher pwrpose: of government
auriorized cession of puisdistion aver site of Jarge military Jnstallation, 1, 8, ¥ Lovely, C A4 500 1965, 319
L.2d 375, sordorar] deniad #4 5.0 219,275 T, 013, 11 L.Ld3d 151, United Elules 47— 3

Under Seuth Carolina Act ceding jurisdiction to czriain lands i Charleson to bo used by e United Stages for g
PUblL Juiding, jucisaiciicn @ Vest when the Umied SUates shol have acquired ttls by “grant or Jocd,” th: woods
“mrant or deec” de aot exclude the idea of title hy candermation, as the title so azquired is & deed executed by
order ol the court, and, whether execated by the owner or by a court ¢ifieer, it iz in law the deec of the owner; and
the United States thererore could condenn and vav for land vnder the Act of 1887, providing an sepropciatinn frr
a &ite, no part to be expendec until a vaiid titls was vesfed in the Jnited States, and jurisd oion ceded by the slale.
In re Rupheimer, E135.C, 1338, 36 F. 362, Eminend Domain €= 7

When ate expreasly cedes urisdiction ever land to United States, it may impose conditions net inconsistent with
the camving out of pupose of acquisition, eml he terme of the cession, tn the citenl that they may lawilly be
prasiribed, cetermine the extent of the Faderal jurisdizion 1933, 38 Op Aty Gan, 341,

38 - - Euficieacy of uossion ections, cession of staws jurisdiction, scquisition of jurlsdiclion om slaes

W.o¥eCode Aun, 1932, §§ 3 4, corcemng the equisition nf land by the Tniled States il to meet Hhe
el einenis L i sackion, 1939, 33 Op Al Gen. 251,

Act Mareh 3, 1957, Laves Nev. 1937, p. 83, coding jurisdiction over a post officz sie at Yerington suificiently

evidenced comsent of the legislature wncer DB.CA. Consl A ), § &, ¢l -7 and this sectize. 938, 39
P ALY TR [33,

Aol L. Time 20, 18%2, ceding jurisdiction to the Linited Etateg gvar cortain lends in thel Stak= for posdie o pases,
and providing for the purchase aad condemnation therscl, satisTes this sectivm, nd no fwther cession of

jurizdizt-on g leya.fv requirsd, 1903, 24 On Aty Gen G
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An et ol a state begslature which gives A comoplete and wiequivosal conserl Lo the urchiase of Jard thesin by
lhe Urited Stales Fo- e erection of publz beildings is such o cession of jurisdiction as i3 conemolged by g
avwlige, L3S, % Gl.-'..n‘ﬂ-—-j’.ﬂtn. 200,

30 Corvevance of slale lunds, ssquisition of jwisdiction from siates

Wheres state Pagislatire passed an Act conveying title to United Statas in fee simplz, and title thereto was lFP'l'Dj-recl
ax peavided in ths section. the Urited States acaiired exclizive ursdichon of the land, 2937, 3% Op. by Gan, 59

40. Acceplance of jut.sdiction by United States, asquisition of jusisiivlion from slales-—-Geaerally

I kis soolion croutsd o definite method of aceeptance of jurisdicsicn se chal all persons could kaow whethes the
aovernaemt had obtained ne utsdiction at al or parfial ‘urisdicton or exclusive Asdiction, Adams v, o, 5,
JhlaMas, b RO ]SS A1 S AL, B LB ESA T, UAEL SIETRS e §

In order fior Uncted Srates 1o abtain and aceent reant of ueisciztion by the atote. dspoartinent or seensy mist goqui-e
eenership of pacsel, 10 eust secuce consent 1o Jurisdienion from dhe state, and i must ndicats aeceptanoes sither b
Frrmal geeeptance tu the gevemor of tae slule ¢r by corplying with r=lsvant stabe law requirsments, 1,3, w
Jobuison, C.A.2 (WY ) 1993, 004 F2d 980, ceclwrart depied 114 500 418, SE0 U4 959 1268 LEJ2d 364,
“Inited Storee T2 2

I progecution for offense committed in Velcraps Adminisration hospital, wherein there was svidence of federsl
Jurlstieueon ower osplial and ne fdeiial Aspuee tegardIng redeTal ac4SAtance ot UHSeCrlot, A, Courm preparly
dete-micad a5 metrer o faw fhar farisdiction hed been accepted, leaving o jury question as & Incus of erjme. 1.5,
vodoneg, A2 (Corn ) 1973, 480 F.2d 1135, Criminal Law &= 737%(1%

“Or in such other maanner as way be prescibed by faws ul stete” within this section providing that ths head ar athar
astherized ollicer of any deparment of indepeniient zataishment ar agency of the federal povement mav zecex’
er fganre etata'n concent ta or ascelan of jurindivticr over leuds by filing natics or i cuch ather mennar na muy be
preserbed by aws of slate does notrelate to decision of United States a3 to whether it shall angvire furisdiction b
refztes te meds by which acceptance of jurisdiction is indicated. DeKalb Connty, Ga. v. Henry €. Back Gy, C.A S
MGa,] (957, 392 F.2d 997, (Taied Siate; =3

nited States had exclosive legicletive jurisdiction over naval Taeiliny localed ou island thres wiles off coast of
El-ll_ﬂ‘l{l H.il:OIIS mainland; Sacratny of War's mro¢lemation of asceptance ronsttited formal arceptanas af e clucive
Jurisdiction if llau-:l ir issue was acquirzd oy Navy priar to such proclamation, and Uniled States olliersydse indicaled
wezzprance of [ursdicticn when Mary avguired and wok over possess.on of island's nave fastlities in comrfianaee

with Puerta Rica's cession law. Koren v, Martiy Mariatta Services, Inc., 13 Puerta Rico 1998, 997 T.Supp. 195.
[ ited Stotes €= 3

Arceptinze of federal jurisdiction over lands acguired by 1nited States prior to Feb, 1, 1940 was presupad, 1), 5,
v Feard, WODWMa 19T, 270 IS upp. 196 WTain Sigize O 3
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ElMert ol B.5. 1930, ¢. 2, 85 12, 11 censenting b acqu sition by the United Sates of land required tor costans
haises or ofter miehlic boildings and acteally codicg fand sequired by federal gevernment subjuit o Stets's
raservation of comCarmedlt juredlctn was to wesd madhation dver £ ACQUUITRd Y COMUENNANOL 0T CLSTIms
kouse ‘n Uinited Stetes subject t5 staes coneareat jurisdiction, and sinee acquisition was kefore 1940, the 190
arendmen: of this gectinn requiving the filing of aceepfarce af jurisdiction, it was conclusively preswred that
i wisdictine was zceeptzd by federsl goverranent, State v, Allard, 3e 1973, 313 A, 2d 435, United Stares £552 3

Tecession of jurisdiction by 3rate o federad povemeeeat with respect o land acquired by [ederal povemnment &
Stols 10 pascible soly if United $tafea sccopts sach jupisdiotios, wnd proounption of acesprtanze of Juriedistion
arising prios -0 the anactraent of L340 amendment to this section requiring filing notics sppled only o these
stamcez i which foderel revemment had recelved beneft Srom grart of jmisdiction. nore Cempbell &
Camplell, [ne. ¥1.1973, 513 A 24 397, 131 Wi 617,

Althpoph Corstimetion pives Comgrass exclusive fursdiction cver places purchased by crnent of srate |egislarmres

lor eteston of needful ildings, If:'an;gmss nead not accent that jurisdiction. Mauley v, Botklhar, Chio (948, 441
N.EZ2d 1306, 40 Ofie St.3d 35, United Slales £ 3

Border of thowing tha: United Statkes hay accepted jurdsdistion vuer fande caded to it by elste and thae state 2
without criminal jurisdiction over persons it ceded waizon was will delundant who contends dan state court =
without ursdiction to ity hun for am offenye mainst state lzws allegedly committed wilkic, contines of military
st lation Debbing v, Sate, Ga App. 1966, 151 3624 342 114 Ga.App. 403, Criminal Law €= 230

41. - Necessity far acceptance of urisdiction by Llnited States, apgaisitior. ¢f arisdiction from states

United 3tares was nut requited 1o file "aceeptanze uf juriscivtion” over nueleas plunt sile wily governor of state in
which plapg wis Incated in order fo provide juriadiclion o enforee regu’ations a5 Lo wespass on gnvernmeagt [and, as
ot tooprotect goeernment peeptrty mreons, molvgd, Sonn UME.Cn, Uonstdat 4 § 03, =0 20 UL B0 v Seward,
C.A4 10 (Colog 1982 687 F20 1270, coiorati denied §03 £.0- 780 450 T1S. 1147 74 LEd2d 955 dnted
Sistes £700 5

To seewre exvbusive or eonvurrent jurisdicticn of propesty within a state’s poiitica’ boundaries, federal Guvemsnent
st either comply ith corstitutional requirements relating to Congress' power lo exersise exclusive judsdiction
cveT places purchased by the consens of state ‘egislatuce or obtein a cession of lopislatve anthorihy fem shate e
whih land is locered, whichever course ® folows. there jias exint=u siuse 1940 Ihe acditional requirement that e
Unized Sty give it sffirmative essem to the Imnsfer of exclusive or concureent jurisdicton before swch

jurisdiction hecomes eftective. 1L 5 v Gliatg, C.AS (Fa) 1578, 520 F24 156, certorarl denied 99 S0 Tab,
AIDLEE. 1048, 58 L. Lia.2d F08. United Btates £— 3

I Unifed Siates acquized any property nterests in Lrtsiee leade zome at Mew Orleans an exoesss and pasitive
UL EY L2 L by Lrmlied Siates, 05 CeqULS By on1s section, would e TWCERLAMY 10 sUQRE A 'hn:I'.ng at teda-a
jursdiction over Wrungful Jdeaih wetivo arisicg out of acclcemt which ooonrted o $eh ronc. Connlain v. MNew
Unlenns Public Sorvige, Ing, £.0.La. 1967, 265 ¥ Supp. 530, Tnied Statos S 3

13 orrder ot state o grant exelusive jurisdiction cver proserty to fedetal government, ‘adoral zovemimer: must
indicate wooeptance ol jurisdiction. City of Cincinnatl v. Messbaum, Oho Mun 1968, 231 M FE.2d 152, 14 Orig
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Mise. 13, 42 000,24 339, 43 0024 27, Unized. States %= 3

State could ot compel United States to acpepl exclugive ueisdiction cver military air defenss comuand bese;
sate stawte, LS 133, [42-1-3, 142.1- 4, relafing to wanster of exclusive jurisdiction to Unired States avar land
s‘-.“ql.lzl'.:r‘l Far laane and wlahite rlr.-..virll'm: that _i'l.[J'JI.SI:I'[DtiUTl h-:l_ﬂ-!l. ot vest Uﬂtii urlj:['ﬂdr States ]'.IE"_.S =L I:l'l!.!]'l.:d. f.lltiﬂ I_'"IE]"E-i}'
tenderad excisive junsdicliun al state could naw detstmine when such jurisdicefon should wvest i1 Linited Staes,
People v, Sallivan, Coe 1963, 378 P.2d 633, 151 Culo, 434, United States €73

4%, — - Natiee ol acceptance of jurisdiction by Uritsd States, accwisition of jurisdiction fhom states

Limcler this $EcTion MOTIce Bs requlnsd 1 uder W plve Uikt Slalcy any | adadiviie whnthal cisluaive, padiol oo
ponerent ever suck 1and. Adama v, U, %, 755 1a 1643, 63 5.0 1122, 319 (L3, 312, 87 1.Id. 1421,

Notice of United States’ acceptance of furtadicsicn Is required only in thoss cases whers, prior to passaze of statute
relaling w velisition of land by United States, jurisdiction had ant been ebtained, U. &, v. Jolmson, C.A7 {111}
1970 438 F.2d 1112, carlinrari denizd 31 3,06 86, <02 U.5. 842, 27 L.Ed.2d 78, United States €73

Only method for United States to mdicate accepracce of jurisdiction over pronerty was T United States to file

notice ¢l azceplance with govertor of State of Ohie. City of Cincirnati v. Wussbaum, Chie Mon, 1968, 232 N.k20
142, 14 Ohlovilsy. 19,42 00020 339, 43 0.Q.20 27, Unilad Staes €7 3

&3, - Prusuinpfion apainst aceeptance of uriscichion by Un'ted Stefes, acauizition. of urisdiction froen states

Presumaphion 2gainst United Smms’ aeckplance of jifsdictior nver land & appficayla only 0 tand acquived
aubazquend fo 194% amecament of this seecion relating to acquizitien of lond Er tho United Botae. W, B oW
ohoson, CAT (UL} 2970, 426 [24 1112, certioran denied %1 B.CL B6, 400 TLE. 842, 27 LE4 24 T8 Liniten
Slateg T ]

Slale zowr had jutisdiction to iry defendant for hotniciZe which took nlaes in arnexad United Stater post offree
where no notice hiad een filec by anthonized officer of Uniled Stules accepting jurisdiction over propedy whiclh

state ad ceced by TILRey Stk 1951, ¢ 143 63 28w 31 UL & ex reb, Greer v Pade. CLA T (1LY 1968 203 P2 44,
cartiorar degied 89 5.0 209, 267 ULS, #60, 21 L.Ed 2 168, Crimvizal Low €= 0704)

The mers Faol thay $ho foderal govermmont needn bile te propony wilthin o mtabe's Eooodorion, which mor ke
wequized irespective of staes consent, does nat necessitate assumptien by the fedzral government of the burden:
incidens 4 an exclusive jarisdiction. TS, v. Thompasn, E.D.Wash, 1941, 24 F.Supp. 153, United States €= 3

Lol jurisdicdion js focmally avsepled by Unted Sares, cemitorial jurisdiction of state condcues. Town ol
Hewigler v, Campanela & Cardd Const, So, MEL9ET, 168 AZd 495, 103 WL 211, Tnitzd Sraieg €723

Stace retaing jar'sdietion over property ceded to Ubited States until United Staves sccepts oxelusive jurisdiction
thereor, regardless of awstanding prant by stale to United Blares of right to exercise exciuaivz jurisgiction, State v.

Copr &2 West 2000 Mo Claim 1w Org, 1.8, (hovt Works
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Jaanecs, 503,164, 1530 0% 24 105, 81 5.0 200 Unied States £ 3

Prosumption peevails tha: state hzs jurisdiction aver land which is owned by the Uxiled States anless defendunc
shews chal United Seates was decded land and accepted exclusive jurizdiction over it Seith v, Com., Va 1078,
TR R B2 175 219 Ve 445, certiorard dented 99 S.0% 2410 421 118, 957, A3 T.RA. 2 1074, TTnited States €777

Where the Lnited Starzs had acquired sites subsequent o this section providing thar witheot exaress asceptance by
e Uleeibed Alales u['juli}l,liuliuu, A Lal v J_u:u.L;_.::'[:, avTL 1;:|,|_|..,l.':| L¥1Y ;l._l,h:l.l::ul: -JM[I,I]I,'EIJ.| il ol Les \.I..,IIJL.ILI..‘ri\'EE_'\IF
preswnsd that such jurisdiction bes nat been acceptes, the state and municipal governments kad poawer to levy an
ad walorem tax on personal property, leased to he United States and bocsted on sueh siies oo which tie Unsied
Slates had oot expressly accepred the Jorisdicdon Intercational Business Machines Corp. v, O, L1 %32, 89
aC Al 1Yo, 260 1a Gbb. Manwcipai Larparatiand == 44560 11, 'axabhon =—*%

43— Mede nf land ownership aoceptale, seceptance of Jerediction by TToiced Qeades, coniciing af
jurisdiztion frov: sixles

Thiia azvlivy aulliaiciog hoad oF depan el tns ekl uf Talicd Sowes Lo svepn cessbon o Jurlsdlurfon esclestiye
or partal 1ot heretelore uxtainzd evar laods or icferests wider ais immediate jurisdiction, castody or conimal
rarely provides uinethed ol weeopting a seaaion of foriadizuen end doer not Umir sharromr or ewnershiy of lands
over which federal jurisdiction may be assomel US, v Paersen, 8T0.Cal 1951, 91 F.Supp. 209, affirmed 19
FLAT |2y CEAOTHOLAICTIED T4 SACL U9, 244 LS. B8%, Wi 1. -0 a%], Linited States &= 3

43 Concurtert state and federa] furisciction. acquisition of rsdicfien fm statecwFenerally

If =0 acrident ozevrs Lpon a territery ender the exclusive jurisdiztion of the United States, in the absznce of g
ledoraly enacted sonide, e wolld be su faw o apiiy aulsss e pregxlsiln @ Same 1aw contiined a3 -ederal law
thus, there is o gansenl prneiple that ransfer of politizal contral over ae arey does ot automaticaily charge its law,
but the law of the priar sovereignly remains as law of the successar unfl clemrly sbrogaed, Pract v, Kelly, (.4 4
(Way 1073, 85 F.20 692, United S1ates €= 3

tn federal encave in Renton County, Washington, neither Fedaral nov Stats government intended that exclusive
icrisdicsion aver fhe encleve was tnonr nostained by fereenl government. Ineerotioval Dreeh. of [oeenctera,
Clhawlieurs, Warehousswr ail Helpers of Ameriea, Loral Mo, 839 v, MeoTison. Knudsen Co, CAS {(Wagmi.]
1959, 270 F.2d 330, United Stales € 3 ]

3 order to deieaming whether or not foreign trade zooe at Mew Crleans was uader exclusive jutisdictior of e
Urited Statss, footors to be considered -nclede the ywnersh ip vel non of are: comorising Mew Crlsars forzior
trade vone o Jegse theroof, cension of fuiskulion over area comprising the rone t3 *he United States by Stars of
Lt slaum, unc ccaance val non Dy United States of shed Jumsdiction, if any sach jurisdiction wers ceded
Foontain v, Naw Orluans Public Servize, Tre, EIILa. 1967, 265 F.Supp. 830, Ukized Stares £ 3

Fhrases ot legislative Aots of the Sidles ratzining concoment jurisdiction for certatn prtposss do Wil imparc e
Federal Jarisdiction conferred by the Zonstiution. | B3€, 7 Op Aty Gen. 628,

Capr. & Wes! 2003 Mo Claim to Oriz. 7.8, Govl, Worke
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46, — Algoholic baverages, voneurrent statz and federal jurisdiction, 2aquisitivn o7 Jucisdicticn from slales

Where Cabifranie ceded to United States exclusive urisdiction over privately owmsd lands witlin pational FIHT'P:,, 1he
Thvi-=d Stales bed exclasive jurisdiclion to regulste ssle of liguor in pak by private individuals dwning land
Famcrin Perepgen « 70 & . ™~ AQ ”—'Fl]} lu:l‘ QY FLA 154 DEI'tiﬂ-T'E.ri d.c-njl:li ?2 E.Ct. i?"-‘:h 3‘12 U.S. 3351 96 L-.EI:{.
o84, Intoxicacnyg Tiquars = 3

A7, == Oyl el e o alels sid fedual oy fsdicsion, seguisibion of jariadieticn lrom ototos

Riate cours dAid mot have jurisdiclion over heresgoenl chavgs agamst teg onal altormey for BEROKC for aotizn:
allegedly commithesd m Malding awned by ledera. govermmen: And dedligine T 4 JBderal [irpose, Inesiuch
fecerul goverment had acquirsd exchisive jvisdiction with ressect to any acts commilled within bolding,
porwithsianding eetention By Slete of authotity to execnte procsss on premises Pecple v, Williame WY .City
Crim CHEORY SIRN Y 224 781 136 Mise 2 224, United Srages & 3

While State baws r2gilating private civit rights may continue in force, comsistently wild exclugve Fadars’
Jutiediciio, us lows AUl Tatea gpy loned: codod Ly Sbabe wonscat ae for a2 ner in confiiat wath edernl lewa ora
parposss of the acquistion, express reservation in State act of ecsvine of juriadictivn, prasert avd fuwre, over
apecified subjects is ‘nronslslent wilyerslusove Pedeial juisdiclin. 1235, 38 Cp Aty Gon. 241

48, mae Criminegl favwes and prosecidions, concuerent state and fedaral jurisdict’en, scquisition of jurisdicton from
rtatas

Unired 3tates did ror establish that privaiely swned parking lat, which was pastially leased by fmberal apency, came
within federa. criminal furisdiction ander the Asaimilared Crimeg Aot as land 'reserved or acmpired for the nse of
the Unites States, end under tie oxcivaivs or pemourment juriad:otion lheroet'; United Htates did et oHercinc
poacrical deeminion ovas ealire let, and Govemment had cot filed requiste rotice with governor of the stete that
{edera. Govermrnent was taking conewrent junsdiction over the paceel, US, v, King, 011991, 581 FSupp. 313
Crimimal Law € | €

Lnitzd Sates sould sccept conctirrent jurisdiction of privately-owred lnd in Virginia keased for Nave bass, and
where it d.d so zecepl. it oould prosecute for state law vinlation there committad 1) S v Scster, BT a 1903,
220 F.5ugp. ). Crioninal Law €= 9774}

Wocrs, Wl defondant wos Livd awnd ssnlsouel [owaoedor vonnmitesd se s ceded oy slaes e Toderad
povetrmenl, including eriminal jurisdiction, <he Gaw, as cmbodied in Supseme Comn decisions, was hat feder|
aiceplance was presumed without official action, this section requiring express acceptance and providing tar
ubess Thees was such accextance it shoufd be eonchwively rFl'f‘.El]mP.fl that no federal Jurisdiction had Less
accopted, and decisinns kased theresn, did oot apply, and cefendant could net obtain release by habeas corpus on
gucy gronind. U5, ex tel Bowen v, Johaston, N.DCal 1944, 58 F Sapp. 208, affimed 146 F.2d 268, serlicran
dznied 63 306 1012, 324 UK. 878, 8% 1. kA, 1428, Haheas Crrpus £ 4431

Fn:F 1AL :rl'_m:ler of defencant's wite socurmed in national pars il not dsprive otate of furisdiction 1o try defendant;
At Time 07 affense, Stale bad ciiminal jurisdietion concurrenst with that of federal govem:neat over nubivnal Jark.

Copr. © Wesl 2003 No Clair o Oug. U8, Govl, Ware
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State v. Larson, Me. [990, 577 4 2d 767, Criminal Law €= ¥3(4]

Wiere United Slales bad ol excepted exclusive jurisdiction over land acquived from state t2 censtruct military ais
derease corunand bage in manmer prescrbed by his section, stale had oot lost jurisdicton fu prosecuts for theft on
knas oo theory that ctate etatalee Hud erested s noeoman'z land. Peopla w. Sulliven, Colo 1862, 378 B.2d €11, 151

Colo, 434, Ceiminel Law €2 970 (d)

Wlhere Melera! guveie2il avyuled Leval Tusspilal o 1940 Cui e bad uever secepied eaciusive ulisudlelisg, saie
relaioed jurisdictioe over area and defendant chareed with comun'ttine Tewd act wpow 12-year-old dhidd at hespital
wiz property tried in sate court. State v, Rodriguez, S.C10R%, 062 S.E.24 666, 279 §.C 106, Criminal Laws=
T

Where [Inited States had acquired title to lands comprisine for: and Secretary of War [now Secretary of the Army?
porsiAtt o this arctinn had arcepred reckisive jarsdiceon nf the Tarde, lowsee coniet wosss withen® foaedaction i der
ollenses committed withic bouwpdaries of the for. Sate v, Ziepler, 3.C 1979, 260 SE.2d |82, X174 S0 &
Crin nal Taw S 95

Where Unifted Staies hag not accepted juvisdiction as be Alr Force Hase located on temitery caded by stats, state
court had jurisdiction te try end conviet defendant of otfeuse of epemling mylr vehicls waile under infuenrce of

ok canls within arsa. Dobbins v, State, GaApp.|066, 151 SE2d 349, 114 Ge Asp. 403, Crimina LawE=
Wit d)

“Where feceral Eovartment had nnf E‘i‘.’al‘l nntire nf sziepl AT e nl” jll'ri;';l'i_r'ﬁr_'.n rvar lopnd g_i;\-.:_uirqd b:ll it in Morth
Ceraling, and wsed fur bousing of militagy and civitian personned stationed or emploved at nearby Maring Corps air
sadon st time askanll with fatent tc tape was allegadly commilled by defendant, fedoral zovernment had no
nrigdiction to prosecele zllaged crime, and stzte court mstomred jurfsdiction cven taoupa state statwe had sutherized
o _LIulLuJ Claley w lake jwisdicliog, 3ue v, Barell, HoC 1902, 125 S.B.20 592, 430 ML 288, CeTTaran denlet
82 5.Cn 1621, 3T0US. 941, 8 L.EC.2d 227 Cracinal Law €7 97(4)

Where Urited States acquired ditle to land I Virginia, and Vignla under Code 1942, §3 15, 1% nuaimed
conelirent purisdiction wik rewpoct te cammission ef crimes and wicest, rigl end punishment thereof, aad inieed
States did not asecpt exclusive urisdiction ove: fie land as requited by this section ia crder to vest exclusive
_1UT].i|:_|.iE_r'i|"ll1 ‘n lnited Siates, "\fh-‘u_[n[s-l romld erfrpce jto game awe wvifain eroa asquirag |._-,:,- United Htates b
convizting violalors, Wallrip v, Cont, Va 1949, 51 50524 14, 189 Va. 165, Criminat Law € G

;‘_\lchauglh Ulaiked 3tatcs luad Iel=d deoulorativn of ki wlil respeet 1o 1and, whileh was scene ot dideged rape, al the
s pﬁcnsfj aecarred, ‘whars na natice had been fited by authorized o7ficer of United States accanting ji visdiction
ave .ands Jurisdiction remained in state awd courl had jorisdiction to ry defendant for offense. Kok v, Srate,

Arc 1962, 162 8 W.2d 713, 235 Ack. 688, certiorari denied %3 S.OC 1299 373 LN 4.2
o Lot ) 30300 1289, 374 LS, B0, 10 LEd.2d 412

ﬂé‘;— - t””‘?'i‘-f-'ﬁs service angd enlorcement, concurrent state and federal jurisd ctinm. acauisition ol i riedie-ion
TMaEn efates

Capr. & West 202 Mo Claim to Drig. UK, Gowvi, Waorks
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A LT A 2R Page 14
A0TLR.CL A § 5112

T2 reservation which has usually accompanied the consent af fhe Stetes that civil and vrimisal process of the Siate
L 4 Juay bg soyvvol o plossa curchozed sy the United Stotey daws net interiers with the susrermary af The o ler

%aies pver them, FL Leaverworth B Co. v. Lows, U.8.Kan 1825, 5 .01, 995, 1.4 ULk, 525,20 [LEd. 264

That Sot Caroling, in cecing jucisdiztion ower certam tederal propelty, TELAN:G NgHE T serve Civil and Lriming
srocess an Fedaral lands did not prevent cession of exclusive crimnal juriadiction t feder. government. 11 5. v
Lovely, C.A 4 ($.0.) 1962, 319 ¥.2d 673, certioran dented 84 3.0t 210, 393 US. 913, 11 LBt 2d 134 Criming

T e Q710

Mee fact -hat slate has rerainze right to serve oriminal and civil procsss v lads is not effective to prevent cession
wi' saoladive o ocnowmest ariminol juricdissesn o teders] geveroment. T 5. v, Schuster, BT 1063, 250

F.Supp. 61, Criminal Law &= §7(4)

Blaws stances camng jonsdichon 0 1ands acquired vy UTINeO SEECS “re all pOFPOSES $XCeqt BECWICE UPOTL ST
‘ands o al] eivil and eriminal process of the courls of this Sate” amounted o offer to ceds errinal jurisdiction ta
Unitad Stetes which, to become effscelive, had fo be accepted in propsr manner by United States, n view of this
secdon creatine eonclusive przsumption thet Cnile] Stales dopes nof mccept jwriscietion over such lands uncil
iuriséiction has heen accepred by filing notice witk Governor of statz, Dobbins v, State, Gu App. 1956, 151 5.L.2d
545, 114 Ga.App, 303, Ciuninal Law €5 97(4)

51, = Public utiliky repniation, coneutTent state end federal jurisdiction, acquizitien of jurisdiction from states

wleore tecesal govermment purchiasad land 1o 38 used as ar forc: £ese and, desimg o consttus. 0 L 108 awn
glecmical distribution system, fequired ubilivtes to tefnove their squipmept Fom properly, Fublic Service
Commizsion could 2ot designate utility rom which zovermens must thersaTer putehase slectricty or prevend
urilicr frem woich povernment elected to boy electicitr tom selling o ecrizity to envermment for uae over cfire
arca of air basc, Totwithsanding fact thar area ococupicd by air bass had, prior to its acquisition by government,
been divided belweos wiilities by Pablic Seovice Commissivn, Arkansas Power & Lighl Co. v, Arkansas Public

service Comraission, Ark 1959, 330 SW.2d 51, 231 Ark. 142, certioeard denied %0 3.Cr. 1{a0, 362 103, 975, 4
LLid2d 107 1, States &= 14,73

51, - Taxatien, concurrent stabz %74 fedeml jurisdiction, acquisitien of jurisdiction from states

Private sontracmor was isble to town for vield sax on timber cac by it during clzaring operations on lands owned by

United Stater where, mnder terms of confract with Uamed Seates. all merchantasle timber became praserty of
gorlmeior snd Uniled Stales hed oot wot sascred exclusive jurisdiction of land in quesgon. Town of Mowinaten v,
Campasella & Cardi Souse. Co, W IL1%61, 168 A.2d 496, 132 WL 211, Taxation &= 5

I legislavve Act of the state of Morth Caroling, consenting o the pumchase, by tha Tnited States, of fanc withir 1y

game for the sile of 2 marine hospital, it was not nacessary to inelide axpregs provision tor exemption of site from
tay, paweers of the State. [RET, B Op Aty Gen, 87,

52, - Zoning, cuncurrent state ard foderal jurisdictiog. acdqsisition ol jurdsdiclion loom stales

Copr. £ West 2003 Mo Claim o Oeig, TS Govt, Wi
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LOUSCA §3112

Whars Jnited States did not bava exclusive jurisdiction over lard on which credit union was built (ur mse by
military and rivijian erp.ovaes of ozval subitarite baze, credit wijor was reqrired o comply with towt building
codes aadd zon'nz ardinarces, in abgence of showing that bullding code and zoping ordinancss wene mtonsisien?
with fede-al purposes or concrary 1@ any faderzl lpw, Daputs v, Submamne Base Credil Unian, Ine, Caue 1470,
1563 A.2d 1093, 170 Conn, 344, United Statas €= 3

=3, Reassertior ol st juriadiction, acquisiian of jurisdiction rom states

Federnl gavethenens must ba given some leewsy in makirg use of property ceded to it by a state and zannot be held
i ooiginal inletpratation of aatiqrated deeds that fail £ally o anticipare complex devclopment of govemment
paerac o, dnd jurisdiction ceded to the Uulted Slales should rof reverd to the slete mewely becaunse Lncrion of
wotberl properly Bvalves ower ome. W5, ¥ Joinson, AL TNUY g dYY S, WYY FLAD YEL, ceroosan damed La sk
1B SIS 659, 126 LEA2d 36d. Un‘ted Ststes £ 3

Trce che Un:ted Srates gains jurisdicton of and, sate cannot recapture farisdiction by amecding selute ceding
iisdiction (15, v Heard, W.TLMn 1967, 270 T Supp, 198, Unired Statzs €5 3

Reservetions By the Slate of the right to serve proeess and to resume 1l jucizdiesion iF the United States caases w0
own the Jand ae not incompasible with the Federal requiroments, 1939, 32 Gp Aty Gen. 155,

FILEC.A, B3 40USCA § 3117

Cuaredil threasl: [LL. 102152 :::-;:_.:,Eudins I"L. lt]ﬂ--ij"_'r) appnoyel] 14-00=00

Copr. & West Gooup 2003, Mo ol lo Orig. U5, Gort. Wiorks.
END GF DOCTIMENT
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E.04 Jurisdiction over such lands; how ceded to the United
States.--Whenever the Linited States shall contract for, purchase, ar acqulre any
Sezslon- | 2004 #]  |land wiErin the lmis of this stats fo- the purpases aforasaid, in efthe- of the modes

i vpiiieme oo Bleove posiivngd aond provided, ue alall foid fn sl pon puses lepads lerebulo =
e % lawfully accuired ar reserved therefar, and shall desire tc acguire constltutlonal
jurlsdictlaon over suck lands for said puposes, the Governor of this state may, upon
appiication made to kim or hier In writing cn behalf of the United Statas for that
aurpose, accoriparied by Ehe prape- evidanee of sald reservation, purchase,
zentract, ar acquisition of ~acord, deseribing the iand sought to be cedad Dy
convenlent meres and bounds, theraupon, In the namre ard on behaif of this state,
orde to Fra Lniked States evelnighve inHsAIE A cwar t4e 200 &n ressrve,
purcnasad, or accuired and sought to be ceded; the Unlied States tn hald, use,
QCCUEY, GWn, Possess, and exercise sa.d jurisdiciion cver the same for the
purpcses aforesald, and noe other whatsoever; provided, always, that the corsect
dfitevdld s Fiely U ver diiu dig uession dnesdid s 10 Qe gldned dod sidle ds
afopesald, Lpon the express condltion that this soate shal retain a concJrren:
jursdlct an with the United States [ and aver the land ar lands sc to be cedec, and

fyAary partion thereaf, so far that all process, civil or erimnal, [ssuing under
authoriby af this stake, ar of any of the courts or judicla| officers thereof may ba

execlted by tha proper officers thareof, upan any person amanable 1o the same,
within the limits and axtent of lancs so ceded, in like manner anc to like =ffect as if
this law hAd neve* heen nassed; saving, hawewar, T e De#ed States corurlly L
thelr properly willie scid [Imits and extent, and exemptlon of the same, acd of said
lancs from ary tawatlon urdar the auta-ity of this state while the same shall
continug to be owneac, held, used, and occupied by the Unlked States for tho
poiponss olave mapiesacud Hed oty ded, annd 0L LW SE,

SEESI0L 034
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8.05 Transfer of title and jurisdiction over land vwned by state.--Whensyer
PRI R a tracl el fand containlng nol more than four acres shall be selected by an
Sesslon; | 204 ] anthrrized afficar or aceat af the Unized States for the pone fide purpose of
e 2rceting thercon a lighthedos, suacan, marins hoap tal, or other sublic work, and
the htle to the said land skal oe held by the skate, then on application oy the said
officer or agent ta the Governor of this state, the said executlve may t-ansfer to the
Unlted Staies Whe title to, and jurlsdlction over, sald land; provided, always, t1at
i The said transkar o Htle ad jurlsdiction |s to be grented and made, as aforesaid,
upon ke exprass condlton that this state shall retain a cancarrent jurlsdickion with
the United States, In and over the lands o to be transferred, and every portion
thereof. so far thet all process. civil or criminal . sswny under autharity af this
state, ar any of the coLits or judiclal officers tnerecf, may be executed by the
praper officer tuereaf, wpon auy Jerson ansnabile to the same, within the imlte
andf extant of the fands so cedad, In llke manner and ta like effect as frhis law had
n&var boan pacsed; aoving, hewower, te the Upltod Stakca, acgurity to their
property within said [imits or extent, The said lands shalt hereafter remaint the
Froperty of the Unlted States ard be exempt from taxation as long as they 57all be
heeded for said purposes,
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IN THE UNITED STATES DISTRICT COURT FOR THE
MIDDLE DISTRICT OF FLORIDA

OCALA DIVISION
VURITELR STA1ES (1 AMERICA, ]
)
Plaislt, }
)
¥ i Civid Mo, 5 02-CY-426-00-10 GRT

} Tudge William Terrell Hodoes
EDDIE RAY KAHN, al’s FDDIE RAY, a/ka 1
CODIE BAY, AOULSE OF KA, b
MILTON HARGRAVES BAXLEY, I, )

BRYAN MATATESTA,

KATHLEEN KAMN, a7k KOOKTE KAHN:
DAVID STEPHEN LOKIETY, a/kia DAYID-
STEPHUN: HOUSE OF LOKIETZ;
AMURICAN BIGHTS LITHFATORS, a purported )
tust, GUIDING LIGHT OF GOD MINISTRIES, }

e . T

i Furao-led carporgtion aole; znd )
LDDIE KAHN AND ASSQCTATES, a purported
lirnited liablity corporation, )
A

Alieged Deferdants. ) ORDER

Whereas it is an eatablished principle that federal cxclustve lsgislative Jurisdiztion cannat be
presucned orimplied; and

Whereas Article 1, vection 8, elause 17, of the Constitution of the United States provides ir
legal effest “hat the Federal Government shell vz asclusive legislative junisdiction over such avea
Bof exceeding 10 miles square as may become the seat of governmant of the United States, and liks
autosity ove all places asquired by Lhe Governmact, with the consent of the State ivolved, for
Federal works: and

Whereas Congress in iis wisdom has seen £t to enact lagislation creating ar additional

proesdural toquleuent for e Tnited States to acquure exclusive or coneurren: jegislative



jurisdiction over areas wilhin ihe States of the Union which is found at Title 40 TInited States
Code (U8 8 62112 {Eonmeddy § 255 (ud, L, 107-217, § 1, Avg. 21, 2002, 1€ Bint,
1144y and statos in perinent part as follows:

(by Acquisiion and acceptancs of jurisdiction, - When the head of a
department, azcnzy, or mdependent cstablishment of the Govemmient, or ather
authorized officer of the department. ageney, or incependent establishment,
considers 1 desirable, that individual may accept or securs, Gom the State in
which land or an Isterest i1 land that 18 under the jwmeciate jurisdiction,
castocy, or control of the ndividual is situated. consent to. or cession of, any
junsdiction over the land or inferest not previcusly obtained. The ipdividual

shell indicare acceptasce of surisdiztion on behafaf the Government by Rling
a natice o nr‘.r'.pr.fﬂnr.e woth 2he gowAmInT ot the State ar 0 another maaner

prescribed by the laws of the State where the land 15 situated.

{s} I"msumgLi-an. - I s vomctusively presuued that juisdiction has 2ot boon
accepted vl the Govertment accepts jurisdiction over land as provided in this
seclioi.

Whereas the United States Supreme Court has held that ualess the statutory procedure
mandated at 40T 8 .C. § 3112 i fllowed by the United States it is conclusivaly presumed that
Fediy 0 wvelusive ur concurrent jurivdiction hue not been accepted ower Faderal arear wrthin
the State whers the land 15 located (Adarms v, U5, 31918, 312 (1943); and

Whercas this Court has cxamined the record in the instant cavse and has fourd nao
avidence toat the United States has complied vath the afiresaid constitusional and statutery
procedutal requirements with respect to the Defendant’s alleged place of abade and work

wemtified m the Plaintiff s Crmplaine ard



Whereas, by reason of the loregoing ascerlamment al fact, this Courl bereby rules, as
a malter of law thal it aRs ne siuhiect matter priadiction to adpd eate this cause; e tharetoee
it is

Ordered “har rhis case be disiissed immed:ately Tor lack of subject matrer [urtstction
regulfing froro the conclusive presumptior. derivied from the face of tae record that the Federal
Jovernment possesses no exclusive ar concurrent legis ative jurisdiction over the land arcas
within Leke Courty, Flonda that are referencec 1a the Plaintiff's pleadings in this instant civii

aofioi

Draze Signed, By

-

Tudge William Termrell Hodges

Dare Entered:




CHRTIFMCATE OF SERVICE
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o a capy of the foregeing NOTICE AND DDEMAND and anaciments
thereto ta the plaingi-T's counse: g5 follows:

raUL 1 FEREZ, United States Aftorncy
ANKE NORRIS GERAFAM,

VAN I DAVIS

T:ia! Alicrneys, Tax Division

TS Department of Tistiee

PO, Box Y235

Ban Franklin Stztion
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