Petition for Redress of Grievances

of John E. Searcy III,

to the state of Arkansas

November 1, 2001

John E. Searcy III

P. O. Box 127

Dennard, Arkansas 72629

Introduction


This is a petition for redress of grievances, according to Article of Amendment I of the United States Constitution, and Article II, Sections 4 and 13 of the Arkansas Constitution.  This petition is being served upon the government of Arkansas, according to the above constitutional provisions.  Therefore, the chief officers of all three departments of Arkansas government are receiving this petition.  This petition is not presented for purposes of an academic exercise or debate.  It is my right and my duty to demand action from my government when my lawful grievances are ignored or suppressed in common governmental procedures.  I am a sovereign citizen of the state of Arkansas.  My status, and much of the law supporting my status and my grievances against the state of Arkansas, can be found in attached Exhibit "E", pp. 72-81.  My grievances are organized under the headings of the three departments of Arkansas government, including a fourth heading under Van Buren County government.  My grievances against the three branches of Arkansas state government, including Van Buren County government, may be easily summarized.  


In the executive department of Arkansas government, the Arkansas Governor and Arkansas Attorney General failed to protect me, an Arkansas citizen, from unlawful and predatory actions by agents of the Internal Revenue Service, acting outside their jurisdiction without cause or statutory authority.  Functionaries within the Arkansas Secretary of State's office interfered with my right to file lawfully executed documents into state records.  These same functionaries in the Secretary of State's office falsely accused me of criminal activity.  In the legislative department, I mailed a plea for assistance, in regard to abuses and unlawful acts committed against me by the Internal Revenue Service and the Arkansas Judiciary, to twenty-four (24) State Representatives and seven (7) State Senators.  I received only four (4) responses.  Only one Senator offered any assistance with Internal Revenue Service abuses committed against me.  None of the other responses offered any assistance.  Not one Senator or Representative offered any remedy for the abuses committed against me by the Arkansas Judiciary, or even acknowledged the outlaw (star chamber) judicial proceedings practiced against me.  This is a complete failure on the part of both houses of the Arkansas General Assembly to protect an Arkansas citizen from federal abuse, and to serve as a check on the judicial 

department of Arkansas government.  The Arkansas General Assembly has also failed to monitor and correct Arkansas judges in such a blatant violation of their oaths of office.  The judicial department of Arkansas government has demonstrated an unwillingness to apply Arkansas and federal law to cases under its consideration, a willingness to unjustly oppress indigent pro se litigants, and an antipathy toward their oaths of office.  Officials of Van Buren County government, especially the Circuit Clerk and Recorder and Assistant Prosecuting Attorney, are enthusiastic about helping federal agents to plunder citizens of Van Buren County.  Government officials at all levels in this state completely ignore their solemn oath of office; to support and defend the Constitution of the United States and the Constitution of Arkansas.


My one caveat in this petition is that members of any Bar Association recuse themselves from any judgment, fact-finding, or mechanisms of redress required by this petition.  Bar Associations represent a monopoly influence in all levels of both state and federal governments.  Members of the Arkansas Bar Association have demonstrated an extreme bias toward me in my efforts to achieve a remedy for the irreparable damages done to me.  The Arkansas Bar Association has constituted an insurmountable obstacle to any fair hearing of my complaints.  Since Arkansas Bar Association members hold prominent positions in all three departments of Arkansas government, they have a direct and irreparable conflict of interest in any consideration of this petition.  Members of the Arkansas Bar Association are restrained by an organization that demands absolute obedience through the application of extreme disciplinary penalties, up to and including disbarment.  A complete synopsis of the events giving rise to this petition can be found in attached Exhibit "B" pp. 37-44.

Grievances

Executive Department


On March 6, 1998, I requested assistance from Mike Huckabee, Governor of Arkansas (see Exhibit "A", pp. 18-19).  I explained to Governor Huckabee how I was being victimized and abused by agents of the Internal Revenue Service and their co-conspirators, Van Buren County officials.  Governor Huckabee merely passed on my plea to Senator Bumpers (see Exhibit "A", p. 20), and he never personally answered my 

correspondence, nor did any of the Governor’s staff.  This is tantamount to throwing my correspondence in the trashcan.  Governor Huckabee shirked his responsibility to assist a citizen of this state.  This is known in modern parlance as "passing the buck", and is totally unacceptable behavior for the Governor of this state.  The Arkansas Constitution, at Article VI, Section 7, in referring to the duties of the Governor, states;



 "... and shall see that the laws are faithfully executed."

When a citizen of this state is being victimized by criminal behavior, whether official or not, action from this state's Governor is essential to the proper functioning of constitutional government.  Governor Huckabee surrendered his powers to a jurisdiction alien to this state, and violated his oath as Governor of Arkansas.


On March 6, 1998, I communicated the existence of criminal acts on the part of agents of the Internal Revenue Service, and Van Buren County officials to Winston Bryant, Attorney General of Arkansas (see Exhibit "A", p. 21).  Attorney General Bryant responded by stating that he was prohibited by law from practicing law or becoming involved in criminal matters at the trial level (see Exhibit "A", p. 22).  I did not ask the Attorney General to practice law, or institute criminal proceedings on my behalf.  The Attorney General's office helps citizens every day in matters that involve abuse and fraud.  I am certain that I am not the only citizen of this state who has complained to the Attorney General concerning abuses of the Internal Revenue Service.  The Arkansas Attorney General has a duty to jealously protect the citizens of this state from unlawful federal encroachment, the duty which Attorney General Bryant failed to perform.  The methodologies employed to protect the citizens of this state should be well known by the Attorney General.  Whether the Attorney General institutes litigation on behalf of this state, or whether he endeavors to warn federal employees of their trespasses; it is in his discretion.  However, the Attorney General must do something.  When the Attorney General of Arkansas closes his eyes to federal trespasses and abuses, and stops his ears to the pleas of citizens of this state, he has violated his sacred oath of office.


From September of 1997 through March of 1998, I perfected a UCC process to obtain relief from the abusive behavior of Internal Revenue Service employees, Van Buren County officials, and certain private citizens of the state of Arkansas (see Van Buren County Document Nos. 23079 and 23080).  I attempted to file lawfully executed 

UCC FS-1 forms with the Arkansas Secretary of State’s office.  A staff attorney in the Secretary of State’s office, Tammy B. Gattis, interfered with my right to enter my lawfully executed documents into state records.  She returned my documents, and accused me of violating A.C.A. 5-37-226 (see Exhibit "A", pp. 23-24).  I demanded that Ms. Gattis explain to me how she made a determination about the legality of my documents (see Exhibit "A", p. 25).  Ms. Gattis responded by demanding some unexplained legal documents supporting my filings, and warning me about making demands upon her (see Exhibit "A", p. 26).  Ms. Gattis refused to respond to further correspondence (see Exhibit "A", pp. 26-27).  The behavior of Ms. Gattis was both demeaning and insulting to me.  This employee of the Secretary of State’s office treated me like some peasant begging crumbs from his master.  People like me are obviously being relegated to some second class citizenship by employees of Arkansas government.  Employees of the Secretary of State’s office do not closely interrogate or adjudicate the lawfulness of Internal Revenue Service instruments when they are automatically filed into state records.  Such behavior from state employees reeks of favoritism, double standards, and is intolerable, in that the Arkansas Constitution is violated, as is their sworn oath of office.

Legislative Department


On May 3, 2001, I mailed correspondence to twenty-four (24) members of the Arkansas House Judiciary Committee, and seven (7) members of the Arkansas Senate Judiciary Committee, wherein I notified the members about the abuse that I suffered at the hands of the Internal Review Service and the Arkansas Judiciary.  I recounted incidents of serious judicial misconduct at the Chancery, Court of Appeals, and Supreme Court levels in this state (see Exhibit "B", pp. 30-31).  I also recounted my difficulties with Governor Mike Huckabee.


Only two (2) members of the House Judiciary Committee, and two (2) members of the Senate Judiciary Committee responded to my correspondence.  Representative Steve Schall was courteous, but was not helpful (see Exhibit "B", p. 32).  Representative Jimmy "Red" Milligan was also courteous and sympathetic, however, he was also not helpful (see Exhibit "B", p. 33).  Representative Milligan, without any study of the record 

in my case, stated that the Arkansas Judiciary afforded me a forum to plead my case and make my appeals.  Representative Milligan fails to state that the judicial forums afforded to me did not conform to constitutional standards.  The judicial forums that I have encountered in Arkansas resemble “star chamber” proceedings, which enable the “king”, the Arkansas Bar Association, to implement cooperative federalism. Representative Milligan’s biased attitude in favor of the Arkansas Judiciary goes a long way in explaining why I have grievances against the Arkansas Legislature.  Representatives, like Mr. Milligan, look at the Arkansas Judiciary through rose-colored glasses.  Such Representatives will never check judicial abuses or defend this state from unconstitutional federal interference.


Senator Mike Everett’s response to my correspondence was neither courteous nor helpful (see Exhibit "B", p. 34).  Senator Everett had no sympathy for the irreparable damages done to me.  To the contrary, Senator Everett blames me for my problems, and shamelessly promotes his lawyer profession.  No judge in Arkansas need fear impeachment while Senator Everett is on the job.  I have encountered Senator Everett’s attitude from numerous members of the Arkansas Bar Association, at all levels of Arkansas government.  This is one of the reasons that I have excluded Bar members from any judgment, fact-finding, or mechanisms of redress required by this petition.  At the best, Bar members are indifferent to my grievances.  At the worst, Bar members are extremely biased and actively hostile to me.  Senator Everett even made the incredible admission that an indigent pro se litigant is prohibited from finding justice in the Arkansas court system (Exhibit "B", p. 34).  Senator Everett obviously approves of this situation.  Twenty-nine (29) of Senator Everett's fellow legislators also approve of this situation.


Only Senator Mike Beebe gave intelligent and compassionate responses to my correspondence (see Exhibit "B", pp.35-36 and 45-46).  Through years of communicating with government officials at the state and federal level, Senator Beebe’s responses to me were very refreshing.  However, even Senator Beebe failed to pursue action against the Arkansas Judiciary.  Does the Arkansas Bar Association strike again?  To the Senators and Representatives who saw fit to deny me even the courtesy of a response, including my own Representative, Mike Hathorn; you lack the courage and intelligence to represent 

the citizens of Arkansas in its General Assembly, and your oath of office is a lie.  The General Assembly has failed to resist federal tyranny, misfeasance and nonfeasance by the Executive Department of Arkansas government, and malfeasance by the Arkansas Judiciary.  In their actions and non-actions, the members of the Arkansas General Assembly have violated their sacred oaths to uphold the Constitution of the United States, and the Constitution of Arkansas. How can the members of the Arkansas General Assembly say that the Arkansas Constitution is still a viable document? 

Judicial Department


In August of 1997, I was served with a summons to a quiet title action, in the Chancery Court of Van Buren County, Arkansas, by parties residing in North Little Rock, Arkansas (Chancery Case No. E97-198).  These parties purchased some alleged interest in my real property from the Internal Revenue Service.  Through two years of pleadings filed in this action, I conclusively proved the fraudulent nature of the plaintiffs' claims.  The plaintiffs never offered any proof of their claims.  The plaintiffs also failed to provide statutory support for their action, and failed to meet the basic requirements for a statutory quiet title action.  While failing to obtain subject matter jurisdiction, Chancellor Charles E. Clawson Jr., of the Twentieth Judicial District, proceeded to deny my motion to dismiss as "premature", effectively crippled my defense at trial, and summarily quieted title to my real property in the plaintiffs.  Through post-trial motions, I gave Judge Clawson more than adequate notice of the federal and state law that he was ignoring in his decree quieting title.  Judge Clawson summarily denied my post-trial motions without comment.


On appeal to the Arkansas Court of Appeals (Case No. CA 00-00275), I filed a partial written transcript, a motion to proceed in forma pauperis, and a motion for certiorari to complete the record.  My pauper status was approved by the Court of Appeals, and my motion for certiorari was inexplicably denied.  My motion to proceed in forma pauperis was supported with an affidavit, yet four judges of the Arkansas Court of Appeals; Sam Bird, Wendell L. Griffen, Terry Crabtree, and Andre Layton Roaf stated that they would deny my pauper status.  No explanation or evidence was ever produced by the above four judges, justifying their determination.  Judges John Mauzy Pittman, Terry Crabtree, and Andre Layton Roaf then proceeded to affirm the decree of the Chancery Court of Van Buren County, in Case No. E97-198, based upon their opinion that the record before them was insufficient to overturn the Chancellor's decree.  It is an undisputed fact that I am a pauper.  It is also an undisputed fact that I was financially unable to bring forward the complete record that Judges Pittman, Crabtree, and Roaf allegedly required.  The Arkansas Supreme Court subsequently denied review of my case (Arkansas Supreme Court Case No. 01-00377), and the Arkansas Court of Appeals refused to rehear my case.


Two conclusions can be drawn from the above actions.  Either the Arkansas Judiciary is rife with incompetence, or the Arkansas Judiciary is a criminal enterprise.  Even an incompetent judge with a good heart would realize the gravity of the life-changing decisions he or she was making.  No, the above named judges, and the Arkansas Supreme Court, have no morals or scruples.  These judges have no respect for the rule of law and justice.  These judges have turned our solemn compacts, our national and state Constitutions, into sick jokes perpetrated on a gullible citizenry.  Who can plumb the depths of depravity of a judge, who can preside over a court, coldly and unlawfully take an honest citizen’s property, and bestow it upon a pack of criminals?  Who can understand the evil intent of high court judges who can wink at such lawlessness and cruelty?


Arkansas Judges Clawson, Pittman, Crabtree, Roaf, Bird, and Griffen, a long with the justices of the Arkansas Supreme Court, have blatantly denied me due process of law.  I have been denied a forum and a remedy, and the above-named judges have relegated statutory law within the United States Code and the Arkansas Code to the dustbin.  The above-named judges have staked out their position that Arkansas citizens can only receive as much justice as they can afford.  The decisions of the above-named judges have been calculated to cause the maximum pain to an indigent pro se litigant.  Perhaps, Arkansas Attorney/Senator Mike Everett (see Exhibit "B", p. 34) should be given credit for honesty.  At least he, unlike the Arkansas Judiciary, is dispensing with the charade that indigent pro se litigants can receive justice in the Arkansas court system.  This cancer upon the government of Arkansas must be dealt with immediately.

The Arkansas Judicial Discipline and Disability Commission, under the supervision of the Arkansas Supreme Court, was supposedly formed to hear complaints of judicial misconduct and make recommendations to the Supreme Court.  On May 10, 2000, I served a complaint, against Chancery Judge Charles E. Clawson Jr., upon this Commission (see Exhibit "C", pp. 48-49).  On July 21, 2000, without allowing me the opportunity to respond to alleged testimony and evidence submitted by Judge Clawson, the Commission determined that I had no cause of action (see Exhibit "C", p. 50).  On October 21, 2001, I served a request, based upon the Arkansas Freedom of Information Act, upon the Executive Director of the Arkansas Judicial Discipline and Disability Commission (see Exhibit "C", pp. 53-54).  I sought minutes, notes, and transcripts of the Commission’s consideration of facts, evidence, testimony, and circumstances involving my complaint against Judge Clawson.  I also sought a copy of the testimony of Judge Clawson, and all documents and evidence presented to the Commission in my case, including opinions and statements of individual members of the Commission, with findings of fact and conclusions of law.  A  "P. Sherill" responded for Jim Badami, Executive Director of the Commission, stating that by A.C.A. 16-10-404 and the Rules of the Commission, he was unable to honor my request (see Exhibit "C", p. 55).  The Commission has been given an unconstitutional privilege of complete secrecy by the Arkansas General Assembly.  The activities of this Commission, carried out in a summary and secretive fashion, are worthy of such illustrious tribunals as the Star Chamber proceedings of 17th century England.  The activities of the Arkansas Judicial Discipline and Disability Commission are obviously intended to cover up and permanently conceal the unlawful and abusive behavior of Arkansas Bar Association members.


Secret proceedings by tribunals are contrary to Anglo-American legal traditions.  The United States Supreme Court has had much to say about this onerous and odious practice.  Justice Harlan, in Estes vs. Texas, 381 U.S. 532, 588 (1965) stated;

"Essentially, the public-trial guarantee embodies a view of 

human nature, true as a general rule, that Judges, lawyers, 

witnesses, and jurors will perform their respective functions 

more responsibly in open court than in secret proceedings"

In Richmond Newspapers, Inc. vs. Virginia, 448 U.S. 555 (1980), Justices Burger and Brennan offered numerous Supreme Court opinions, and older supporting material, to prove that secret proceedings were unacceptable in Anglo-American jurisprudence.  Justice Burger stated;

"Both Hale in the 17th century and Blackstone in the 18th 

saw the importance of openness to the proper functioning of 

a trial; it gave assurance that the proceedings were conducted 

fairly to all concerned, and it discouraged perjury, the 

misconduct of participants, and decisions based on secret bias

or partiality."  

Justice Brennan stated;

"This legacy of open Justice was inherited by the English 

settlers in America.  The earliest charters of Colonial 

governments expressly perpetuated the accepted practice of 

public trials."

and;

"... open trials are bulwarks of our free and democratic 

government: public access to court proceedings is one of the 

numerous ‘checks and balances’ of our system, because  ‘contemporaneous review in the forum of public opinion is an 

effective restraint on possible abuse of judicial power’, id., at 

270. See Sheppard vs. Maxwell, 384 U.S. 333, 350 (1966).  

Indeed, the Court focused with particularity upon the public 

trial guarantee ‘as a safeguard against any attempt to employ 

our courts as instruments of persecution’, or ‘for the suppression 

of political and religious heresies’."

and;

"So, in upholding a privilege for reporting truthful information 

about judicial misconduct proceedings, Landmark 

Communications, Inc. vs. Virginia, 435 U.S. 829 (1978), 

emphasized that public scrutiny of the operation of a judicial 

disciplinary body implicates a major purpose of the First 

Amendment -‘Discussion of governmental affairs’, id., at 839."

and finally, Justice Brennan, quoting Blackstone, stated;

"Shrewd legal observers have averred that ‘open examination 

of witnesses viva voce, in the presence of all mankind, is 

much more conducive to the clearing up of truth, than the 

private and secret examination... where a witness may 

frequently depose that in private, which he will be ashamed to 

testify in a public and solemn tribunal.’ 3 Blackstone, (supra), 

at 373."

Van Buren County Government


In June of 1992, I served a "Constructive Notice" on Van Buren County Circuit Clerk and Recorder, Maurice Bonds Whillock, warning her about filing nonjudicial IRS "Notice of Federal Tax Lien" or "Notice of Levy" instruments against my real property without due process of law (see Exhibit "D", pp. 57-63).  I sent another notice to Ms. Whillock in June of 1994, again warning her about filing an IRS "Notice of Federal Tax Lien", or allowing such instrument to remain in Van Buren County records (see Exhibit "D", pp. 64-66).  I informed Ms. Whillock that such instruments are not supported by due process of law.  A "Notice of Federal Tax Lien" was filed in Van Buren County records in June of 1994.


The "notice" filed in Van Buren County records contained no abstract of judgment.  Federal and state law requires such judgment to perfect the government's claim of a lien.  This is because the lien must be attached to property by a court of law, without which it attaches to nothing.  Ms. Whillock’s action, in filing this fraudulent lien document, violated my right to due process of law, and contributed to the unlawful seizure of my real property.  Ms. Whillock again violated my right to due process of law, when she arbitrarily removed my name from the property rolls as owner of my real property.  The holders of an alleged quitclaim deed were arbitrarily named as the owners of my real property.  Ms. Whillock relied on no court order of any kind to perform this act.  Her only motivation was to serve her masters in Washington D.C. under today's cooperative federalism regime.  The oaths of office of elected officials in this state have become as superficial and flippant as saying "gesundheit" or "God bless you" to someone after sneezing.  Elected officials in Arkansas do not take the state or federal Constitutions, along with their respective duties under these sacred compacts, seriously.


On June 8, 2000, I sought to apply a claim of lien, lawfully perfected through a UCC process (Van Buren County Document Nos. 23079 and 23080), in the Van Buren County Clerk's office.  An employee in the Clerk's office notified the Assistant Prosecuting Attorney, Stephen E. James, who accosted me in the Clerk's office.  Mr. James warned me about clouding property titles, and threatened me with prosecution if I proceeded with my business in the Clerk's office.  I sent two communications, explaining my situation, to Mr. James, who finally responded to me in a brusque and arrogant manner on July 18, 2000 (see Exhibit "D", pp. 67-71).  This official, whose duty is to prosecute violations of the law, could see no violations of the law in the obscene, unconstitutional, and unlawful outrages committed against me by IRS and Van Buren County officers.  Mr. James is obviously more interested in upholding the unconstitutional cooperative federalism scheme than he is in observing the oath he took to uphold the Constitutions of Arkansas and of the United States of America.  Mr. James doesn't cross the street at break-neck speed to warn IRS agents about clouding property titles of Arkansas citizens with their fraudulent instruments. The enforcers of the law, and the guardians of property records in Van Buren County have now adopted a double standard.  One law is strictly enforced against the common citizens of Van Buren County, Arkansas, and another law gives federal agents and their lackeys wide latitude to ignore the Constitutions of Arkansas and the United States of America, the United States Code, and the Arkansas Code.

Conclusion


Alleged U.S. government actors, identifying themselves as agents of the Internal Revenue Service, arbitrarily, capriciously, and without cause did unlawfully charge me with owing an income tax, and established an unlawful (fraudulent) debt in favor of the U.S. government.  These alleged agents have no constitutional jurisdiction to assign such a debt to a sovereign state citizen.  I have repeatedly proven by best evidence, affidavits, fact, and law, that it is impossible for me to owe an income tax.  No evidence, fact, or law has been submitted by the Internal Revenue Service, United States Department of Justice, state of Arkansas, or any other person or persons, which would prove that I owe this debt.  In fact, during fraudulent IRS assessment and collection actions pursued against me, the Arkansas Department of Finance and Administration was completely silent, and made no claims against me.  The Arkansas Department of Finance and Administration obviously possessed the same information as the IRS; however, this Arkansas Department arrived at a very different conclusion.  Officials within the Arkansas Department of Finance and Administration evidently possess an "uncommon" common sense within Arkansas government.


My home and real property have been under attack through the efforts of a quiet title action in the Arkansas court system.  I have placed more than sufficient evidence, fact, law, and affidavits before the courts of this state to refute any and all alleged claims in this matter.  To the contrary, persons trying to steal my home have presented no facts or law, which would prove, in any way, that the alleged debt claimed against me was created lawfully.  Also, these persons have not responded to any of the evidence, law, fact, and affidavits, which I have submitted into the records. This matter went to trial over my strongest objections, because there was nothing to try.  The alleged claims asserted in the quiet title action pursued against my property were thoroughly refuted with law and fact long before trial date.  The judges of the Arkansas Judiciary, from the Twentieth Judicial District to the Supreme Court do not possess the fundamental intellectual or moral aptitude to sit on any constitutionally authorized court, as reflected by their blatant violation of their oaths of office.  Yes, the "star chamber" courts are again in operation. 


In regard to the behavior of the Arkansas Judiciary, and its handling of trials in the Arkansas court system, perhaps it is necessary to define exactly the duties of a court, and what constitutes a fair trial.  Black's Law Dictionary, Sixth Edition, defines "court" as;

"An organ of the government, belonging to the Judicial 

Department, whose function is the application of the laws to

controversies brought before it and the public administration 

of justice."

and;

"A body in the government to which the administration of 

justice is delegated."

and;

"An organized body with defined powers, meeting at certain

times and places for the hearing and decision of causes and 

other matters brought before it..."

Black's Law Dictionary, Sixth Edition, defines "trial" as;

" A judicial examination and determination of issues between 

parties to an action, whether they be issues of law or of fact, 

before a court that has jurisdiction.

and;

"A judicial examination, in accordance with the law of the 

land, of a cause, either civil or criminal, of the issues between 

the parties, whether of law or fact, before a court that has 

proper jurisdiction."

Justice Brennan, in Richmond Newspapers, Inc. vs. Virginia, 448 U.S. 555 (1980), defined a trial as follows;

"The trial is a means of meeting ‘the notion, deeply rooted in 

the common law, that justice must satisfy the appearance of 

justice.’ Levine vs. United States, 362 U.S. 610, 616 (1960), 

quoting Offutt vs. United States, 348 U.S. 11, 14 (1954); 

accord, Gannett Co. vs. DePasquale, supra, at 429 

(Blackmun, J., Concurring and Dissenting); see Cowley vs. 

Pulsifer, 137 Mass.392, 394 (1884) (Holmes, J.).  For a 

civilization founded upon principles of ordered liberty to 

survive and flourish, its members must share the conviction 

that they are governed equitably.  That necessity underlies 

constitutional provisions as diverse as the rule against takings

without just compensation, see Prune Yard Shopping Center 

vs. Robins, 447 U.S. 74, 82-83, and n. 7 (1980), and the Equal 

Protection Clause.  It also mandates a system of Justice that 

demonstrates the fairness of the law to our citizens.  One 

major function of the trial, hedged with procedural protections 

and conducted with conspicuous respect for the rule of law, 

is to make that demonstration."

and;

"But the trial is more than a demonstrably just method of 

adjudicating disputes and protecting rights.  It plays a pivotal 

role in the entire judicial process, and, by extension, in our 

form of government.  Under our system, Judges are not mere 

umpires, but, in their own sphere, lawmakers-a coordinate 

branch of government.  While individual cases turn upon the 

controversies between parties, or involve particular 

prosecutions, court rulings impose official and practical 

consequences upon members of society at large.  Moreover, 

Judges bear responsibility for the vitally important task of 

construing and securing constitutional rights.  Thus, so far 

as the trial is the mechanism for judicial factfinding, as well 

as the initial form for legal decision making, it is a genuine 

governmental proceeding."

and;

"Finally, with some limitations, a trial aims at true and 

accurate factfinding.  Of course, proper factfinding is to the 

benefit of criminal defendants and of the parties in civil 

proceedings.  But other, comparably urgent, interests are also 

often at stake.  A miscarriage of Justice that imprisons an 

innocent accused also leaves a guilty party at large, a 

continuing threat to society.  Also, mistakes of fact in civil 

litigation may inflict costs upon others than the plaintiff and 

defendant.  Facilitation of the trial factfinding process, 

therefore, is of concern to the public as well as to the parties.

As can be readily seen from the above citations of authority, when compared to my court records at the Chancery, Court of Appeals and Supreme Court levels in this state, the Arkansas Judiciary is far from meeting the basic standards of American jurisprudence.


The petition for redress of grievances is the last refuge for the sovereign citizen when constitutional government has run amuck.  My constitutional right to due process of law, and my right to protection from unreasonable seizure have been grossly violated by agents of the Internal Revenue Service, the Van Buren County Circuit Clerk and Recorder, and the Arkansas Judiciary.  The Arkansas Governor, a former Attorney General of Arkansas, and an Assistant Prosecuting Attorney of the Twentieth Judicial District prefer to ignore their oaths of office, and look the other way while federal wolves eat out the substance of the citizens of Arkansas.  Twenty-four State Representatives and six State Senators of the Arkansas General Assembly see nothing wrong with gross judicial misconduct, oppression of the indigent by the Arkansas Judiciary, lack of legal remedy in this state, and wholesale plunder of Arkansas citizens by foreign federal agents.  The majority of the members of the Arkansas General Assembly have forgotten their oaths of office.  Perhaps the Arkansas General Assembly should readopt the carpetbagger Constitution of 1868.  Today's government of the state of Arkansas would probably be much more comfortable with that Constitution’s subservient language in relation to the federal government.



The vast majority of elected officials of this state seek to place me into an unconstitutional second-class citizenship, as well as unconstitutionally exile me from the state altogether.  As I stated above, this petition is my last refuge.  It is my last attempt to communicate with my state government in a civilized manner.  As we all learned so painfully on September 11, 2001, when redress for grievances is ignored or suppressed, bad things can happen.  The British learned this lesson the hard way during the American Revolution.  The founding fathers of this Nation made repeated petitions to the King of England to redress the grievances that they had suffered at the hands of the King’s officers. From the account given in the Declaration of Independence, all of the petitions and entreaties presented to the King were ignored.  Our Nation exists today, in its present form, because a government ignored petitions for redress of grievances. I pray that the government of this state will honestly and objectively consider this petition.  I give notice to all Departments of the government of the state of Arkansas that they have thirty (30) days to respond to this petition.  A failure to respond to this petition within the above-allotted time period will establish res judicata in relation to the truth and propriety of the grievances contained within this petition.  The state of Arkansas will be permanently estopped from thereafter asserting any response or defense to the grievances contained within this petition.  As I stated in my introduction to this petition, this petition is not submitted for purposes of an academic exercise or debate.  Any reference to this petition, or the grievances contained herein, should only include fact and law.  I require direct action from the government of Arkansas in regard to this petition.  Platitudes, sympathy, or apologies are useless at this point.  I give further notice to all Departments of the government of the state of Arkansas, that at the expiration of the thirty day period referred to above, this petition, and any response or non-response, will be publicized on the Internet, and also print and broadcast media in the state of Arkansas.  Oath-takers and oath-breakers of the state of Arkansas, the decision is yours.

Dated:





 Respectfully submitted,





















 John E. Searcy III

Exhibit “A”

Governor Mike Huckabee

250 State Capitol Building

Little Rock, Arkansas * [72201] *F.J.D.

March 6, 1998



Cert. # P210-513-176

Dear Governor Huckabee,

I come before you a sovereign Arkansas state citizen created so by YAHWEH, God, and with certain inalienable rights which I waive to no one. I live on forty acres in the Ozark Mountains as YAHWEH my God through Jesus the Christ directs me. During the past ten years I have been harassed and victimized by the Internal Revenue Service, their lackeys and co-conspirators, by acts of fraud, trespass, conspiracy by silence, involuntary servitude, and other violations of law. I have lived in fear during past years and presently for my life, liberty, and property. At present co-conspirators of the I.R.S. and Van Buren County officials are attempting to take my property and evict me and my elderly father through quiet-title action in Chancery Court, Case No. E97-198 in Van Buren County. My defense is totally explained and recorded in the Clerk's office and is a presentation of prima facie evidence, law and fact to demonstrate the criminal acts that have been perpetrated against me.

Governor, Is there any assistance that your office can afford a person like me? I am a pauper and choose only to live in peace with my fellow man and to serve my God, Jesus Christ, without harassment, intimidation, and criminal acts being constantly thrust upon me. Are these individuals above the law'? Is a person such as me without recourse to such criminal acts? I notice the state seems eager to prosecute persons creating lesser crimes in this state, so do I possess a different citizen's status?

  Governor, I sincerely appreciate your consideration of my plight and repeat that details can be had from Chancery Court Division II, Judge Collier, and Van Buren County Recorder's Office.

Respectfully submitted,

  John E. Searcy, III 

sovereign Arkansas state

citizen

       P.O. Box 127

       Dennard, AR *[72629]*F.J.D.

DALE BUMPERS                                                                                                       COMMITTEES:
       ARKANSAS                                                                                   APPROPRIATIONS


                                                                                                                                           ENERGY AND

                                                                                                                                  NATURAL RESOURCES
                                                                                                         SMALL BUSINESS

United States Senate

WASHINGTON, DC 20510-0401
April 7, 1998

John E. Searcy, III

P.O. Box 127

Dennard, Arkansas 72629-0127

Dear John:

The Governor's Office contacted me recently regarding your efforts to resolve the difficulty you've encountered with the Internal Revenue Service. I always want to help in whatever way I can; however, before I can inquire to the agency on your behalf it is required that I receive your permission to do so. I've enclosed a Privacy form for you to complete and return to me, and I will be pleased to send an inquiry to the IRS on your behalf.

I appreciate the opportunity to try to help, and hope you'll let me know whenever I may be of assistance with anything else in the future.

Kindest regards.

Sincerely,

Dale Bumpers

DB:rac

Enclosure

Winston Bryant, Attorney General

200 tower Building,

323 Center Street

Little Rock, Arkansas *[72201] *F.J.D.

Cert # P210-513-177

March 6, 1998

Dear Mr. Bryant:

I come forward to apprise you of certain criminal acts that have been perpetrated against me and my property during the past recent years and at present. Those acts consist of fraud, trespass, conspiracy by silence, involuntary servitude and other violations of law. I have lived in fear during past years and presently for my life, liberty, and property. At present the Internal Revenue Service, their co-conspirators, and Van Buren County officials are attempting to take my property and evict me and my elderly father through quiet-title action in Chancery Court. Div. II., Judge Collier. Van Buren County. Case No. E97-198. My pro-se defense in this matter fully outlines the criminal actions against me. the facts, the law, my status at law, etc. I am a pauper and thereby appear to have little to no avenues for assistance. My evidence against these people is of a prima facie type and their guilt is conclusive.

Mr. Bryant, I appeal to your office for assistance in this matter and will be available to give you every assistance required.

Respectfully submitted

John E. Searcy, III 

sovereign Arkansas state citizen 

P.O. box 127

Dennard, AR, *[726291 *F.J.D.
STATE OF ARKANSAS
Office of the Attorney General


                          

 Winston Bryant                                                                                     Telephone: 

Attorney General
                                                                          (501) 682-2007    
March 19, 1998

Mr. John E. Searcy III

P.O. Box 127

Dennard, AR 72629

Dear Mr. Searcy:

I am in receipt of your certified letter of March 6, 1998, alleging that you have been the victim of certain criminal acts over the past years and asking for my help in this matter.

I regret that Arkansas statutes prohibit me from the private practice of law, as well as any involvement in criminal matters on the trial level. Therefore, I have neither the power nor the authority, to provide the assistance you request. I can only suggest that you retain private counsel to help you find the relief you seek.



Sincerely,

WINSTON BRYANT

Attorney General

WB:rf

200 Tower Building, 323 Center Street, Little Rock, Arkansas 72201-2610
]State of Arkansas

SECRETARY OF STATE

Sharon Priest

SECRETARY OF STATE

April 10, 1998

Mr. John E. Searcy, III

P.O. Box 127

Dennard, Arkansas 72629

RE: UCC-Forms FS-1

Dear Mr. Searcy:

Enclosed are the UCC Forms submitted to this office for filing against the following:

1) Bill Wilde;

2) Hurley & Whitwell Realty Co.;

3) Neill Reed;

4) Emmett Davenport;

5) Ruby Davenport;

6) James E. Donelan;

7) Lee R. Monks;

8) K.J. Sawyer;

9) James E. Gamble;

10) Maurice Bonds Whillock; and

11) Lisa Nunley.

These are not proper documents for filing under Arkansas law and I am returning the UCC Forms and your money order in the amount of $22.00. Please be advised that it is a Class A Misdemeanor under ACA 5-37-226 to knowingly file a false UCC Form. I have enclosed a copy of that statute.

Sincerely,

Tammy B. Gattis

Assistant General
     Counsel

enclosures

State Capitol, Little Rock, Arkansas 72201-1094, (501) 682-1010

5-37-215 


CRIMINAL OFFENSES

                        482

History. Acts 1975, No. 280, § 2315;

A.S.A. 1947, § 41-2315.

5-37-215 - 5-37-224. [Reserved.]

5-37-225. Use of false transcript, diploma, or grade report from
     postsecondary educational institution.

(a) No person may falsely make, forge, or counterfeit, or cause or procure to be falsely made, forged, or counterfeited, or willingly aid or assist in falsely making, forging, or counterfeiting a transcript, diploma, or grade report of a postsecondary educational institution.

(b) No person may use, offer, or present as genuine a false, forged, counterfeited, or altered transcript, diploma, or grade report of a postsecondary educational institution,

(c) No person may use, offer, or present a transcript, diploma, or grade report of a postsecondary educational institution in a fraudulent manner.
(d) A person who violates any provision of this section shall be guilty of a misdemeanor and upon conviction shall be subject to a fine not to exceed one thousand dollars ($1,000), or imprisonment not to exceed six (6) months, or both.

History. Acts 1991, No. 351, §§ 1, 2.
5-37-226. Filing instruments affecting title or interest in real property.






(a) It shall be unlawful for any person or persons to have placed of record in the office of the recorder of any county any instrument clouding or adversely affecting the title or interest of the true owner, lessee, or assignee in real property or clouding or adversely affecting any bona fide interest in real property with the knowledge of the instrument’s lack of authenticity or genuineness, and with the intent of clouding, adversely affecting, impairing, or discrediting the title or other interest in the real property, which may prevent the true owner, lessee, or assignee from disposing of the real property, transferring or granting any interest in the real property, or with the intent of procuring money or value from the true owner, lessee, or assignee to clear the instrument from the records of the office of the recorder.

(b) Any person violating the provisions of subsection (a) of this section shall be guilty of a Class A misdemeanor. 

(c) Any owner, lessee, or assignee of real property located in the State of Arkansas who suffers loss or damages as a result of conduct which is prohibited under subsection (a) of this section, and who must bring civil action to remove any clouds from his title or interest in the real property, or to clear his title or interest in the real property shall be entitled to treble actual damages, punitive damages, and costs, including all reason- able attorney's fees and other costs of litigation reasonably incurred.

April 24, 1998




Cert. # P210-513-178

John E., Searcy, III

c/o General Delivery 

Dennard, Arkansas [72629]*A.R.R.

Re: UCC- Forms FS- 1

Dear Ms. Gattis,

After receipt of your letter of April 10, 1998, I am puzzled as to your office's refusal to file my UCC forms. You claim these documents are false, and not proper for filing under Arkansas law, and you cite ACA 5-37-266. However, you have not explained how these documents are false. Is this claim your personal opinion, or are you relying on a lawful statute? If it is the former, then I find your communication highly irregular. Are you placing me in some unknown status of person who is not allowed to file his lawful documents with the Secretary of State's office? If you are basing your claim on a lawful statute, then I demand that you produce the law whereby you have determined my documents to be false. All documentation of law and fact of this UCC/Common Law process is a matter of public record. I also demand that you answer all questions posed in this communication within two (2) weeks. If you fail to answer this communication within the prescribed time limit, I must conclude that your office had no lawful reason for refusing to file my documents.

Please be advised that I will only accept mail addressed as above.

Thank you for your anticipated cooperation.

Sincerely,

John E., Searcy, III 

Arkansas state sovereign citizen

State of Arkansas

SECRETARY OF STATE

Sharon Priest

SECRETARY OF STATE

April 28, 1998

Mr. John E. Searcy, III

P.O. Box 127

Dennard, Arkansas 72629

RE: UCC filing

Dear Mr. Searcy:

This is sent in reply to your April 24,1998 correspondence. I believe in this instance you have it backwards, you show me that your UCC filings are based on lawful documents by providing certified copies of the documents and I will file the UCC forms. To my knowledge there are no legal documents underlying your requested filings.

No further communications will be sent on this matter until you produce the requested documents. Please do not demand answers to your questions. You are and will be treated as every other citizen of this State.


Cordially,





Tammy B. Gattis

Assistant General 


     Counsel




State Capitol · Little Rock, Arkansas 72201-1094 · (501) 682-1010

John E., Searcy III

c/o General Delivery

Dennard, Arkansas *[72629] *A.R.R.

Re: U.C.C. forms FS-1

Sharon Priest, Secretary of State,

(attn. Tammy B. Gattis)

In response to your letter of April 28, 1998, you said that you would file my U.C.C. forms if I could show you that the FS-1 forms are based on lawful documents, and provide you with certified copies of these documents. I am confused as to which substantiating documents you need, and how they are certified. The FS-1 non-standard, non-negotiable forms sent to your office are part of a complete U.C.C./Common Law procedure on file in Van Buren County. The basis of the procedure is the U.C.C. 4 "Private Security Agreement" (“True Bill"). If this is the document you need for certification, I will send it along with the FS-1 forms. I have been trying for the past five (5) months to file these documents for record in the office of the Secretary of State, and still have hope that you will file them.

Sincerely,

John E., Searcy III

Arkansas state sovereign citizen

Note: State of the Forum Common Law U.C.C./ICA 30-1-105 (N.I.L) U.C.C.-4 Private

Security Agreement non-negotiable “True Bill" means bargain of the parties in fact.

Craig v. Missouri 29 US (IV Pet.) 410, 433-36 (1830)
Exhibit “B”

This communication was sent to the following members of the Arkansas General Assembly on May 3, 2001

       Senator Mike Everett

       Senator Mike Beebe

       Senator Cliff Hoofman

       Senator Doyle Webb

       Senator Gunner Delay

       Senator Steve Bryles

       Senator Steve Faris

      Representative  Mike Hathorn
     Representative  Martha A. Shoffner

      Representative Chaney Taylor, Jr
     Representative  Jimmy "Red" Milligan

      Representative  Jo Carson
                 Representative  Mark Alan Smith

      Representative  Jim Bob Duggar
     Representative  Jeremy Hutchinson
      Representative  Wayne Nichols
     Representative  Joyce Elliott
      Representative  Bob Adams
     Representative  Stephen D. Bright
      Representative  Sam Ledbetter
     Representative  Terry A. McMellon

      Representative  Steve Schall       
     Representative  Bill H. Stovall, III

      Representative  Randy Rankin          Representative  Booker T. Clemons

      Representative  Marvin Childers
     Representative  Jerry Taylor
      Representative  Mary Anne Salmon  Representative  Thomas Moore
      Representative  Bob Mathis
     Representative  Johnnie Bolin

I am writing to you about a very serious concern that I have with the state judiciary. You are the people’s elected representative, with a special interest in the judiciary (the separation of powers notwithstanding).  I will try to be as brief and to the point as possible, in consideration of your valuable time.  I live on 40 acres in Van Buren County, where I care for my elderly father.  We have been here since 1986, and we live off the land.  I have never, in my entire life, worked for wages, salary, or other compensation.  I have never been employed by anyone.  I have never executed a W-4, and have never filed a 1040 income tax form.  In 1991, the IRS claimed a tax debt against me for approximately $100,000.00.  This claim was arbitrary, capricious, and without cause, and no evidence to support such a claim has ever been presented.  My home was seized and sold by the IRS, without judicial process of any kind, in 1995.  Van Buren County records were changed to reflect the alleged new owner, again without judicial process of any kind.  

In 1997, the purchasers of my property instituted a petition to quiet title, Case No. E97-198, in Van Buren County Chancery Court, Third Division.  I presented irrefutable proofs, in pleadings and in open court, that every action taken against my property and myself by the IRS and the alleged new owners was in violation of numerous provisions of federal and Arkansas law.  The Chancellor, Charles E. Clawson Jr., ignored the clear requirements of both Arkansas law and federal law, and summarily ruled in favor of the Petitioners.  On appeal, Judges Pittman, Crabtree, and Roaf of the Arkansas Court of Appeals affirmed the Chancellor's decision with no response to the facts and law in my case.  Requirements of the Arkansas Rules of Appellate Procedure were also ignored in this decision.  My request that the Arkansas Supreme Court review this matter was also denied.

Since all this began, I have repeatedly inquired of the IRS for administrative review, and an explanation of alleged liability.  No response has been forthcoming.  The Chancellor, in Case No. E97-198, never established subject matter jurisdiction.  A complaint, filed against the above-named Chancellor with the Arkansas Judicial Discipline & Disability Commission, was also summarily dismissed.  I will be most happy to provide all the details and paperwork that I have presented, trying to protect my 

home and property.  I have some questions, which only you can answer.  They are as follows;

1.  Is the Constitution for the State of Arkansas still relevant at this time?

2.  Does Arkansas statutory law, as determined by the General Assembly, still establish the set of rules that Arkansas citizens should live by?

3.  Is there no remedy for irreparable damages suffered by victims of our state court system?

4.  Are there certain classes of inferior citizens of this State who are being methodically exiled?

5.  I am an indigent pro se litigant.  Does this prohibit me from finding justice in the Arkansas court system?

6.  Does the Arkansas judiciary maintain a secret set of rules, unknown to common citizens, which create "Star Chamber" proceedings in the Arkansas court system?


I would sincerely appreciate your response to my problem.  I have tried to correspond with the Governor, since he is obligated by the Arkansas Constitution to assure that the laws are faithfully executed, but he chooses not to respond.  How does he reconcile his inaction with his oath of office?  His oath seems as meaningless to him as it does to many of the judges in this State.







Sincerely,

















 John E. Searcy III

STATE OF ARKANSAS

HOUSE OF REPRESENTATIVES

Representative Steve Schall
P. O. Box 25







501-327-4357 Business
Conway, Arkansas 72033-0025




             501-327-4334 Residence

June 14, 2001

Mr. John E. Searcy III

P.O. Box 127

Dennard, AR 72629

Dear Mr. Searcy,

I received your letter regarding the state judiciary system. Thank you for sharing your views on this subject with me. I would like to encourage you to visit with the representatives from your area about this matter. I have listed names, addresses and phone numbers for your convenience.

District 25 -Senator Bob Johnson

P.O. Box 130

Morrilton, AR 72110

Phone: 501-354-6700

      District 41 -Representative Chaney Taylor, Jr.



P.O. Box 2721

Batesville, AR 72503-2721

Phone: 870-793-5297


District 24 -Representative Mike Hathorn 

Route 2, Box 409 

Huntsville, AR 72740-9649

Phone: 501-738-1691

If I can be of any further assistance to you, please do not hesitate to call on me.

Sincerely,

Steve Schall

SDS/teh


STATE OF ARKANSAS

HOUSE OF REPRESENTATIVES

  Jimmy "Red" Milligan

  P.O. Box  68

  Yellville, AR, 72687-0068

   Phone: 870-449-6775 Residence/FAX


District 39 
May 23, 2001

Counties:


Part of Baxter County

Part of Boone County
John E. Searcy III

Marion County
P.O. Box 127
Part of Stone County 
Dennard, AR 72629

  Committees


Judiciary
Dear Mr. Searcy:
   Corrections/Criminal Law

   Subcommittee


                                                                                             Thank you for your letter concerning your case with  the IRS. I am
Vice Chairperson,                                                              certainly very sympathetic to your situation.
Agriculture and Economic 

 Development                                      The judicial system has allowed you the forum to plead your case, as
Chairperson                                           well as present an appeal to the ruling. These rulings have not gone in
Parks and Tourism Subcommittee                              your favor, and I understand how you must feel.
         

Joint Committee on Energy

You should consider consulting with a tax attorney for advice on how to appeal the IRS claim. I think an attorney would provide much better advice to you on your case. Again, thank you for your letter. 



 

      Sincerely,

Jimmy “Red” Milligan

State Representative
Mike Everett


THE SENATE


       COMMITTEES





STATE OF ARKANSAS

        MEMBER:

  

 SENATOR








 AGRICULTURE, ECONOMIC & INDUSTRIAL DEVELOPMENT 23RD DISTRICT









     JUDICIARY











 JOINT RETIREMENT& SOCIAL SECURITY

      412 BROADWAY








      RULES


  MARKED TREE, ARKANSAS 72365


May 16, 2001

Mr. John E. Searcy, III

P.O. Box 127

Dennard, Ark 72629

Mr. Searcy:

It appears to me that you have been a victim of your own lawyering. Long ago, you needed a lawyer to handle this IRS claim. But now that that claim has been executed and the land sold, I think it is too late for you to do anything about it. The questions you are asking of me are for a lawyer, not for a legislator.

I answer your questions as follows:

1. Yes;

2.   Arkansas statutory law establishes a set of rules by                              which Arkansas citizens live, but not the only set. 

     There is also Federal law;

3.   Yes;

4.   No;

5.   In practical terms, yes;

6.   No.

Yours truly,




Mike Everett

ME/jp

 MIKE BEEBE


    THE SENATE


    CHAIRMAN:
   President Pro Tempore
     STATE OF ARKANSAS

 EFFICIENCY COMMITTEE

  

    SENATOR  
                        May 8, 2001                         VICE-CHAIRMAN:


 

    21st DISTRICT








JUDICIARY

   OFFICE:501-268-4111







    









           MEMBER:

     211 WEST ARCH AVENUE






INSURANCE AND COMMERCE



   SEARCY, ARKANSAS 72143-5331




   COMMITTEE ON CHILDREN AND YOUTH












    JOINT BUDGET

Mr. John E. Searcy III

P.O. Box 127

Dennard, AR 72629

Dear Mr. Searcy:

This is to acknowledge and thank you for your letter dated May 3,2001, relative to what happened to you with the IRS and the court systems.

First of all, I am a little confused, because I thought an IRS claim would be in Federal Court as opposed to State Court. I am interpreting your letter to mean that the State Court action was merely the quiet title action as opposed to a judicial contest of the IRS foreclosure. I am also at a loss as to how the IRS could seize and sell your home without any judicial process of any kind. If you have any paperwork that the IRS sent you for the seizure, then I would be interested in copies of that material to better understand how they could do that.

If my assumptions as to what happened are incorrect, then please let me know, so I can better address some of the questions that you raised in your letter.

With regard to your specific questions, yes, the constitution is still relevant at this time and yes, the Arkansas Statutory law as determined by the General Assembly still establishes the rules that Arkansans should live by, unless superseded by Federal law which has precedent.

The only remedy for damages suffered by victims of our state court system, as I understand it, is the appeal process and you have obviously indicated that was unsuccessful as you attempted to pursue that. Absent the normal judicial appeal process, I am not sure what the remedy is. There should not be certain classes of inferior citizens who are being methodically exiled and the fact that you are indigent and a pro se litigant should not prevent you or prohibit you from finding justice in the Arkansas Court System. Obviously, the Arkansas Judiciary should not, and to my knowledge, does not maintain a set of secret rules unknown to common citizens, but I do know that the courts hold pro se litigants to the same application of rules as they do attorneys.

I am sorry that the Governor did not respond to your request for information and I hope that I have answered your questions, although I will admit that I am still at a loss as to how the IRS obtained

a foreclosure of your property without due process. I did not believe that was possible, but I would like to look at any other documentation that you would like to forward me, so I can try to understand the situation.

With best regards, I remain

Very truly yours,


                                 Mike Beebe


MB/tm

From:  John E. Searcy III




May 29, 2001


  P.O. Box 127


  Dennard, Arkansas 72629

To:    Senator Mike Beebe


211 West Arch Avenue


Searcy, Arkansas 72143-5331

Senator Beebe,


Thank you for your response to my letter.  I was hesitant to lay much detail on you in the initial letter.  What follows is a fairly concise synopsis of my problem to this point.  Essentially, my story consists of back and forth communication with the IRS, their administrative seizure of my property, and the results of the seizure in the Arkansas courts.  I believe it is important to know the full story about a situation such as this.  I have essentially been put down by U.S. Senators, U.S. Representatives, attorneys, judges, and even one of your colleagues in the Arkansas State Senate.  Everyone forms an immediate opinion that I must have done something wrong.  IRS proclamations are usually given the status of divine revelation.  Your communication is a refreshing change, in that you have a desire for the whole truth.

In 1976, I purchased a sailboat with my college funds.  In 1984, to pursue a different lifestyle, I decided to sell my sailboat.  I made arrangements with Bob Tefft Cruising, a yacht brokerage in Sausalito, California, to sell my sailboat.  The boat was initially valued at $150,000.  A subsequent survey by Stewart Riddell, a marine surveyor, placed the boat's market value at $150,000.  The boat market was slow in the mid-'80s, and there was a considerable expense required to maintain this boat.  In 1986, when I received an offer of $85,000 for the boat, I jumped at the opportunity to sell it, knowing I was taking a tremendous capital loss in the transaction.  After broker's fees, I cleared $72,000 on the sale, which was paid to me by the Bank of America in eight (8) $9,000 checks.  At the time, I reasoned that I had suffered a capital loss and therefore owed no income tax.  At this juncture, I must state that I have never had taxable income from any source, and have never filled out a W-4 form, or a 1040 form.  


  After the sale of my boat in 1986, I came to Arkansas, and purchased a 40-acre tract of land in Van Buren County.  When I first moved to Van Buren County, I opened a bank account at Searcy 

County Bank in Leslie, Arkansas.  It was at this bank that I cashed my checks from the boat sale. On July 17, 1991, I received a communication from IRS Agent Nancy Bellcock requesting a meeting with me in Little Rock, Arkansas on August 6, 1991 at 9:30 A.M..  Apparently, she was appointed to determine my income tax liability for the years 1986-1990, and she required that I bring certain documents to the meeting.  On August 13, 1991, I responded through counsel to her communication and requested that we meet in the last week of August to discuss my situation.  On August 16, 1991, I received the second communication from Revenue Agent Bellcock where she stated that she would be unable to meet with me during the last week of August, and rescheduled the meeting for September 10, 1991 in Little Rock, Arkansas.  In my reply to this communication, I informed Agent Bellcock that I would be unable to attend the September 10 meeting in Little Rock, and proposed a September 17 meeting in Leslie, Arkansas.  I also asked Agent Bellcock to bring to this meeting the documentation of the valid authority that she contended caused my tax liability and required me to file returns or pay an income tax on my property.  I never received any more communications from Agent Bellcock.  On or about November 21, 1991 I received a communication from the IRS office in Memphis, Tennessee requesting that I provide them with a correct Social Security number so that they could, apparently, prepare a 1040 return for me.  Through counsel, I communicated to the Director and a "Della A. Sanford" in Memphis regarding the impropriety of their request.  


On or about April 24, 1992 I received a "Notice of Deficiency" also known as a "90-day letter" from Little Rock District Director Lee R. Monks and Revenue Agent Joyce Shead.  To my amazement, they had determined that I realized taxable gross income of $72,000 in 1986 over a transaction that they had obviously researched thoroughly.  They had also developed more fictional income from Bureau of Labor statistics for the years 1987-1990.  I also served an affidavit with my response to the 90-day letter, that required Director Monks, and Revenue Agent Shead to declare by certified signature within thirty (30) days that I am a "taxpayer" and someone "liable", and "required" to file income tax returns and pay an income tax on my property.  I received no reply to the response, and the affidavit remains unsigned.  In June of 1992, I served a "Constructive Notice" on the Clerk of the Circuit Court and Recorder, Maurice Bonds Whillock, warning her about filing a non-judicial "Notice of Federal Tax Lien" or "Notice of Levy" debt instrument against my property without due process of law.   On or about October 12, 1992, I received a "Statement of Change to Your Account" from the IRS office in Memphis, Tennessee that added interest to already fictional sums.  I responded to this communication as I had so many times before, with a demand to show my tax liability and how 

I had been classified as a "taxpayer".  Similar pleas were sent to the Foreign Operations Division of the IRS in Philadelphia, Pennsylvania and the Automated Collection Branch of the IRS in Memphis, Tennessee.  In March, June, and July of 1993 I sent four letters to the IRS Director in Memphis, and to the Chief of the Automated Collection Branch of the IRS, also in Memphis.


 In May of 1993, I entered a contractual agreement with the Restoration Foundation Bonding Trust, in the form of a deed of trust on my property.  Legal control of the property passed to the Restoration Foundation Bonding Trust.  I sent another notice to the Van Buren County Circuit Clerk and Recorder, Maurice Bonds Whillock, in June of 1994 warning her about the filing of the Notice of Lien, or allowing such document to remain on County records, without due process of law.  Later that month (June 1994), IRS employees filed a Notice of Lien in Van Buren County records. On or about September 30, 1994, I received a Notice of Intent to Levy from IRS District Director James E. Donelson and Revenue Agent Bill Wilde.  I responded to Director Donelson (mistakenly identified as "Donelan") and Revenue Agent Wilde with another request that they produce the evidence of the debt that they were claiming against me, and to please show how I was liable for an income tax.  IRS employees filed a Notice of Intent to Levy in Van Buren County records on September 30, 1994.  In February of 1995, according to records, IRS employees seized my property interest. 


 I had no idea that the property was seized because I did not receive a Notice of Seizure.  In March of 1995, according to public records, my property interest was allegedly sold to the U.S. Government, and deeded to an entity known as the United States of America.  I was not notified of any of the transactions that were occurring with my property interest during 1996. On June 23, 1997, Plaintiffs Neill Reed, Emmett Davenport, and Hurley Whitwell Realty Co., Inc., filed a Complaint of Petition to Quiet Title and Extinguish Lien, Claim or Mortgages against me, my father, and my contractual trust partner, the Restoration Foundation Bonding Trust.  Evidently, Davenport and Reed had purchased my property from the IRS, and then received a quitclaim deed from the IRS. The Realty Company obtained a one-third interest in my property via a quitclaim deed from Davenport and Reed.   I responded with an answer pro se, wherein I denied the Plaintiffs' alleged claims on my property interest. Over the next two (2) years, I entered pleadings into this case.  Finally, in April of 1999, a pre-trial hearing was set for September 29, 1999, and a bench trial was set for October 26, 1999.  On August 3, 1999, I filed a Motion to Dismiss and Counterclaim with the Chancery Court.  At the pre-trial hearing, the Chancellor ruled that my Motion to Dismiss was "premature", while issuing no ruling on my Counterclaim.  At the hearing, counsel for the Plaintiffs indicated a desire to present witnesses 

from the IRS.  During the interval before trial, I served a Notice to Produce upon the Plaintiffs, which required their "IRS witnesses" to produce certain necessary documents at trial.  I also motioned the Court to clarify its finding that my Motion to Dismiss was "premature".  At the trial, the Plaintiffs produced no IRS witnesses.  The only testimony on the part of the Plaintiffs consisted of Plaintiff Neill Reed testifying to his and Mr. Davenport's purchase of my property interest from the IRS, and an employee of Canaday Abstract Company of Clinton, Arkansas, who testified to her work in performing an abstract on the property in question.


In testimony for the defense, I called my father to the stand and attempted to interrogate him as to events that transpired previous to the sale of my property interest, events that had a direct bearing on the lawful propriety of IRS claims to my property interest.  The Chancellor made it quite clear at this point in the trial, that I could not pursue this line of inquiry.  I was also prohibited from interrogating a representative of one of the Plaintiffs, Hurley Whitwell Realty Co., Inc.. Over my strenuous objections that the Chancellor was impeding my defense, the Chancellor proceeded to summarily quiet title to my property interest in the Plaintiffs.  After entry of the Chancellor's degree quieting title in the Plaintiffs on November 12, 1999, I timely entered motions for a new trial, and to amend the judgment, which were summarily denied without comment, by an order entered into the record on December 9, 1999.  My notice of appeal was timely filed on December 27, 1999.  The written record on appeal would cost me $300.00.  The transcript of oral proceedings would cost me $500.00.  Being an indigent person, I filed a petition to obtain the record and transcript as a pauper, with a supporting affidavit, in the Chancery Court on December 27, 1999.  Judge Clawson denied this petition on January 6, 2000.  

I filed a partial record, a motion to proceed on appeal in forma pauperis with a supporting affidavit, and a petition for writ of certiorari to complete the record on or about February 15, 2000 with the Arkansas Court of Appeals.  My motion to proceed in forma pauperis was granted on April 12, 2000, with dissent from four judges.  My petition for writ of certiorari to complete the record was denied on April 26, 2000.  I managed to pull together enough funds to purchase the remaining written record; however, I absolutely could not afford the transcript of oral proceedings.  Briefs were filed, and on March 14, 2001, the Arkansas Court Appeals issued its opinion.  The Court essentially refused to consider the merits of the appeal, and affirmed the decree of the Chancery Court, because no transcript of oral proceedings had been filed.  A petition for rehearing in the Court of Appeals and a petition for review in the Arkansas Supreme Court were filed. On April 11, 2001, the Arkansas Court Appeals denied my petition for rehearing.  On April 26, 2001, the Arkansas Supreme Court denied my petition for review.  I am now in the process of preparing a petition for writ of certiorari to the United States Supreme Court.

Well, that is how things stand at this point.  I was as amazed as you were over the seemingly unchecked powers of the IRS to administratively seize property.  It seems that the federal courts have afforded the IRS wide latitude to collect revenues.  However, these awesome powers are to be governed by IRS employees strictly following procedures prescribed by the Internal Revenue Code and Code of Federal Regulations.  Senator, many people, both inside and outside of government, are clamoring to scrap the Internal Revenue Code and substitute some new system.  I can think of no greater tragedy.  The Internal Revenue Code, though written in a confusing and sometimes misleading fashion, essentially follows constitutional precepts, as did its predecessor legislation.  Senator, the tax laws are not the problem; the tax collectors are the problem.  IRS employees routinely ignore lawful procedures in the determination and collection of alleged tax liabilities.  My situation is no different.  In fact, the Arkansas-Oklahoma District of the IRS was cited numerous times in the mid-'90s for its overzealous and abusive seizure practices.  Senator, what follows is a lawful sequence of events in the determination of a tax liability, and the collection of that liability;

1.  Initial examination- As was stated in my story, the IRS refused to meet with me, a violation of the Administrative Procedures Act, 5 U.S.C.§§551 et seq..  This was the beginning of the IRS' denial of my right to administrative due process.

2.  Administrative appeals- Since I was afforded no initial examination meeting, I also received no appeal.

3.  Notice of deficiency- I received this document, and it invited me to pursue litigation in Tax Court.  However, since I received no administrative hearings or appeals, the Tax Court remedy was both premature and improper.

4.  Assessment is prepared- According to records, no lawful assessment was prepared in relation to my alleged liability.  This is a violation of 26 U.S.C.§6203.

5.  Notice of assessment and demand for payment is served on the taxpayer- I received no notice and demand.  This is a violation of 26 U.S.C.§6303.

6.  Notice of lien is filed on real or personal property- Notice of lien is dependent by law upon notice and demand.  If notice and demand has not been served-as in my case-any federal lien is valueless (see 26 U.S.C.§6321).

7.  Notice of intent to levy served on taxpayer- Levy is also dependent on notice and demand.  A levy is void and valueless if notice and demand-as in my case-has not been served (see 26 U.S.C.§ 6331).

8.  Warrant of distraint is served on a third party acting as fiduciary or custodian of taxpayer’s property (bank, employer, County Clerk, etc.)- This is a court order seizing a person’s property. No such warrant of distraint was served on the Circuit Clerk and Recorder of Van Buren County in my situation.  

9.  Property is seized and notice of seizure is served- I received no notice of seizure.  This is a violation of 26 U.S.C.§ 6335.

10.  Property is sold- Only under special circumstances may real property be sold outside of the county in which it is situated.  My property was sold in Little Rock, in violation of 26 U.S.C.§ 6335.

Senator, if any of the above steps is not strictly followed, a seizure and sale of property must fail, according to the federal courts.  It seems as though the federal courts selectively enforce the law.  Awesome collection powers are bad enough, however, when you couple these powers with lawlessness and no oversight from the courts, you have a recipe for absolute tyranny.  Senator, I don’t know what you and your colleagues in the Arkansas General Assembly can do about the activities of the IRS in this State, but something must be done to ensure the sanctity of property in Arkansas.  Otherwise, titles to property become meaningless, and a cruel joke upon honest citizens, in such a lawless environment.


I do have grievances against certain Arkansas officials that you have some measure of control over. County Clerks in Arkansas are supposed to act as custodians of the property records in this State. In reality, County Clerks in Arkansas act as de facto employees of the IRS, filing into County records any IRS instrument, without notice to the hapless victim, regardless of its legality.  Titles are clouded, and Arkansas citizens’ constitutional rights to possess property and to be secure in their property are placed in serious jeopardy.  Without this necessary service that the County Clerks in this State provide, IRS administrative seizures would be stymied.  I believe that the IRS, just like any other entity in this State, should be required to pursue judicial due process to enforce their claims.  The County Clerks in this State should be empowered to demand a court order before filing these dubious IRS instruments into County property records.  The Circuit Clerk and Recorder of Van Buren County also failed to require a certificate of levy or seizure from the IRS, in my case, per A.C.A 16-66-402.  Also, in my situation, the Circuit Clerk and Recorder of Van Buren County accepted the quitclaim deed given to the purchasers of my property by the IRS.  This quitclaim deed had no judicial sanction whatsoever.  

The Circuit Clerk and Recorder of Van Buren County summarily removed my name from the property rolls, and the purchasers of my property were then named as the owners of record in Van Buren County property records.  All on the basis of a simple quitclaim deed.  No judicial process was employed to accomplish this change in County property records.  Senator, have you ever heard of such an action being performed without judicial due process?


I found Circuit/Chancery Judge Charles E. Clawson Jr., of the Twentieth Judicial District to be in rebellion against the laws of this State, and of the United States, and I found Judge Clawson to be biased against me as a pro se litigant.  Senator, when I go into court, I expect a level playing field to present my side of a controversy.  I expect a judge to listen to both sides of an issue, and then render an opinion, stating findings of fact and conclusions of law.  I expect a judge to require both sides of a controversy to prove their claims.  Finally, I expect a judge to properly assert jurisdiction on the record, not merely assume that jurisdiction exists.  I entered the Chancery Court of Van Buren County expecting all of the above.  I was bitterly disappointed.  From the first day I received the summons to the quiet title action, I knew I had an irrefutable case.  The plaintiffs made unsupported hearsay allegations that I owed a tax, that I was duly assessed by the IRS, that the IRS served notice and demand upon me, and that my property was lawfully seized and sold.  I soundly refuted these false allegations, then I motioned the court to dismiss the plaintiffs' flimsy case.  At the pretrial hearing, Judge Clawson stated that my motion to dismiss was premature. Senator, you are an attorney.  Have you ever heard a motion to dismiss described as premature?  


At trial, Judge Clawson gave my attorney opponent wide latitude to present his case, however, my opponent had no case and no evidence to present.  Judge Clawson repeatedly interfered with my defense, and paid no attention to my arguments based on federal law.  Judge Clawson summarily quieted title in the plaintiffs.  I discovered after trial that the Arkansas Code strictly prescribes procedures to obtain a quiet title in this State.  I filed post-trial motions for a new trial and to amend the judgment, wherein I incorporated the violations of federal law previously described, and also Arkansas law at A.C.A. 18-60-502, 18-60-505, and 18-60-506.  Senator, the plaintiffs failed each of the requirements of the three Arkansas laws just mentioned.  Judge Clawson ignored these laws, and had no subject matter jurisdiction whatsoever to proceed in my case. It is this summary, star-chamber behavior that troubles me so much in my situation.  An honest difference of opinion is one thing, blatant disregard for the rule of law is quite another.  Judge Clawson denied my post-trial motions without comment.


I entered upon my appeal to the Arkansas Court of Appeals knowing I had a strong appeal.  My only problem was that I was now indigent.  I was allowed to proceed in the Court of Appeals in forma pauperis, however, Court of Appeals Judges Bird, Griffen, Crabtree, and Roaf inexplicably stated that they would deny my pauper status.  As I stated in my story, the Court of Appeals unanimously denied my petition for certiorari.  When my case came up for consideration by the Court the Appeals, Judges Pittman, Crabtree, and Roaf stated that I had not brought up the transcript of oral proceedings, therefore, they summarily affirmed the confirmation decree of Judge Clawson.  Senator, what is an indigent person supposed to do if he needs an expensive transcript, but the court won't give him any help? Is that just my tough luck?  I find that at both the Circuit/Chancery and appellate levels in this State's judiciary, indigent pro se litigants are treated very harshly, and property issues are handled in a most cavalier fashion.


I have considered urging either State Representatives or State Senators to impeach the judges involved, but I am unaware of the proper procedure.  Concerning the initial letter I wrote to you; I sent copies of the same letter to each member of both the Arkansas House and Senate Judiciary Committees.  To date, only you and Senator Mike Everett have responded.  Senator Everett stated that I was a victim of my own lawyering.  He also made the startling admission that an indigent pro se litigant is prohibited, in practical terms, from finding justice in the Arkansas court system. Senator, some people have the resources to hire an attorney; I don't.  Should I be penalized for my indigency?  Senator, until property rights are afforded the proper consideration they deserve in Arkansas courts, and until indigent pro se litigants are treated with respect before any tribunal in this State, problems between government and citizens will only fester.  My communication to you and your colleagues is a call to action.  Something must be done as soon as possible.  Senator, if you require written records of any of the actions referred to in this letter, I will be glad to supply you with copies of any documents in my possession.  Again, I thank you for your consideration of my grievances.









Sincerely,

























 John E. Searcy III
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    JOINT BUDGET

Mr. John E. Searcy III

P.O. Box 127

Dennard, AR 72629

Dear Mr. Searcy:

Wow!!! Your narrative paints a pretty dismal picture of what has happened to you dating back to the mid 80’s.

Frankly, I must tell you that I am not very knowledgeable about the IRS procedures, but I have operated under the assumption that due process must be followed. I can only assume that they are claiming that you have administratively missed some deadline or else I cannot, for the life of me, imagine how their administrative action becomes what is called "res judicata".

Obviously, from the state court action, the state courts have taken the position that the IRS action is res judicata (binding in concluded judicial action) and would not allow you to collaterally attack the IRS lien. Each court is only as good as the judges that preside, but I cannot understand how an appellate court can declare you a pauper and let you proceed on that basis and not provide the resources for all of the documents that are necessary to perfect the appeal. In other words, if they are going to prevent a hearing on the merits based upon a lack of record and they have declared you a pauper, why did they not provide the funds for the record.

While I know more than I did before, I do not know what the solution is.

This is almost a catch 22. The Arkansas Trial Court proceeded on the quiet title action based upon the IRS records that the IRS records were based upon a non-judicial proceeding or an administrative proceeding that appears to be flawed in its action. Again, I apologize for not having knowledge on the IRS procedure, but I would offer the suggestion that you contact Vic Snyder's office in Little Rock to see if they can get to the bottom of the records on the IRS action.

All of these issues are bootstrapping themselves on one another and if the initial premise was wrong, then the subsequent rulings are based on a false premise.

In so far as your concerns over the county clerks, it is my understanding that the clerks are required to file the documents and it is up to the courts to determine whether or not those documents should be removed.

I am taking the liberty of forwarding your letter to Steve Cook of our Senate Staff to see if he can offer any thoughts or suggestions as to what remedies still exist. I am not sure, at this juncture, what possible course of action is available.

In any event, thank you for sharing your information and I will let you know if Steve Cook comes up with anything.

With best regards, I remain


Very truly yours,


Mike Beebe

MB/tm

cc:    Mr. Steve Cook

Exhibit “C”
From:  John E., Searcy III


Cert. No.  7099-3400-0002-7905-8283


P.O. Box 127


Dennard, Arkansas 72629

To:  Jim Badami, Executive Director

       Arkansas Judicial Discipline and Disability Commission

       Tower Building, Suite 1060

       323 Center Street

       Little Rock, Arkansas 72201

Mr. Badami,

With this communication, I am initiating the complaint process with you against the Honorable Charles E. Clawson Jr., Circuit/Chancery Judge, Third Division, Twentieth Judicial District.  In this complaint, I charge Judge Clawson with violations of Canon 2 (A), Canon 3 (B) (2), and Canon 3 (B) (7) of the Arkansas Code of Judicial Conduct.  When I entered the Chancery Court of Van Buren County as a Defendant to fight a quiet title action, I expected, like most citizens of Arkansas, that my arguments would be heard, and that the law would be followed in any decision made by the Judge.


In opposing the quiet title action to take my home (Case No. E97-198), I conclusively proved fraud on the part of the Plaintiffs in this action, both in their Petition to Quiet Title, and by their evidence submitted at trial.  Judge Clawson ignored my proofs of fraud, which consisted of refutations of allegations made in the Plaintiffs' Petition to Quiet Title.  Judge Clawson violated Canon 2 (A) and Canon 3 (B) (2) of the Arkansas Code of Judicial Conduct, by ignoring clear violations of federal law presented to him at trial and in post-trial motions.  Judge Clawson also violated the above-named Canons by failing to apply clear Arkansas statutory requirements to a quiet title action.  At A.C.A. 18-60-505, Arkansas statutory law compels courts in this State to require petitioners in quiet title actions to prove all the allegations in their petitions.  At no point in the above-described action did Judge Clawson require the Plaintiffs to prove any portion of their petition.

Finally, at trial, Judge Clawson denied me my right to be heard in violation of Canon 3 (B) (7) of the Arkansas Code of Judicial Conduct.  Judge Clawson's action of denying me the opportunity to demonstrate how, according to federal law, the Plaintiffs' claims were void ab initio, by defense was effectively crippled.  The Arkansas Code of Judicial Conduct, in its Preamble, states; 

"Our legal system is based on the principle that an independent, fair and competent judiciary will interpret and apply the laws that govern us. The role of the judiciary is central to American concepts of justice and the rule of law. Intrinsic to all sections of this Code are the precepts that judges, individually and collectively, must respect and honor the judicial office as a public trust and strive to enhance and maintain confidence in our legal system. The judge is an arbiter of facts and law for the resolution of disputes and a highly visible symbol of government under the rule of law."


I do not believe that I received justice from this Judge, and frankly, my confidence in this State's judicial system is severely shaken.  I am left wondering whether the rule of law still exists in this State.  I do not know the reasons for judge Clawson's behavior.  Perhaps he feared the executive branch of the federal government, namely the IRS, or maybe he dislikes pro se litigants.  What I do know, is that this sort of behavior is reprehensible, and deserves swift, firm correction.

Dated:
           5/10/2000


             Respectfully submitted,



















             
  John E., Searcy III

Judicial Discipline & Disability                      Commission

JUDGE RICE VAN AUSDALL 
                                                 JAMES A. BADAMI
 
           CHAIRMAN
                          323 Center Street - Suite 1060             EXECUTIVE DIRECTOR

                                                           Little Rock, AR 72201

                                               (501) 682-1050 - Fax: (501) 682-1049

                                                     E-Mail: jddc@ mail.state.ar.us

July 25, 2000

Honorable Charles E. Clawson, Jr.

Circuit/Chancery Judge, 3rd Division 

Faulkner County Courthouse

801 Locust Street

Conway, AR 72032

Re: Case # 00-178

Dear Judge Clawson:

In its July 21, 2000 meeting, the Judicial Discipline & Disability Commission dismissed complaint number 00-178. In that complaint it was alleged you violated the Code of Judicial Conduct.

The Commission considered the facts and circumstances surrounding the allegations, the complaint, your testimony, documents, and other evidence before the Commission. Applying this material to the Code of Judicial Conduct, the Commission found that some of the allegations dealt with judicial discretionary acts or the correctness of judicial rulings. These allegations are outside of the Commission's jurisdiction. The Commission also found there was insufficient evidence or cause to proceed on the remaining allegations.

The Commission has instructed me to give you notice that the above noted complaint has been dismissed. This Commission action is public information.

   Sincerely,


            Kenneth R. Williams


            Investigating Attorney

               KRW:db

    cc: John E. Searcy III

From:  John E., Searcy III



Cert. No.  7099-3400-0002-7905-7774


P.O. Box 127


Dennard, Arkansas 72629

To:  Jim Badami, Executive Director

       Arkansas Judicial Discipline and Disability Commission

       Tower Building, Suite 1060

       323 Center Street

       Little Rock, Arkansas 72201

Attn: Kenneth R. Williams, Investigating Attorney

Re: Case No. 00-178

Gentlemen,


I will respond very briefly to your very erroneous conclusions in this matter.  This judicial travesty has been published on the Internet since its beginning, to demonstrate the judicial climate in the State of Arkansas.  The IRS, which is not an agency of the United States government, produced a fictionalized tax debt, and flagrantly violated every applicable statute in the United States Code to take my property.  This fictional tax debt was submitted to the Van Buren County Clerk & Recorder as a mere "Notice of Lien".  The Van Buren County Clerk, by some black magic trick, converted this nonnegotiable debt instrument (notice of lien) into a negotiable debt instrument (a security).  Arkansas statutory law and United States statutory law was clearly violated in this securities fraud.  Arkansas statutory law relative to quiet title actions was clearly violated by the Plaintiffs seeking to quiet the title to my property in themselves.  Judge Clawson has received all of these lawless acts, and sanctioned them in his judgment against me.  A judge has no discretion where the law controls.  Judge Clawson is openly warring against the United States Constitution, United States statutory law, the Arkansas Constitution, and Arkansas statutory law.  Therefore, Judge Clawson is in flagrant violation of his oath of office, Canons of Judicial Ethics, and can be rightly called a "traitor".  I am a simple citizen 

crying out for justice in a State and judicial system where there is none.  In this matter, the Arkansas Bar fraternity has prevailed, and a corrupt member of that fraternity is allowed to continue his reign of terror over the people of the Twentieth Judicial District.  I believe that the people of not only the Twentieth Judicial District, but of all Judicial Districts of this State, will eventually put an end to this tyranny.  I am attaching a copy of an initiative petition by which we the people of Arkansas propose to amend our Constitution, so that we may at long last have judicial accountability.

Dated:
   8/3/2000



 Sincerely,






















 John E., Searcy III

October 19, 2001



Cert. No. 7099-3400-0002-7905-8849

FROM: John E. Searcy III

          P.O. Box 127

          Dennard, Arkansas 72629

TO: Jim Badami

      Executive Director

      Arkansas Judicial Discipline and Disability Commission

      Tower Building, Suite 1060

      323 Center Street

      Little Rock, Arkansas 72201

SUBJECT: Freedom of Information Act Request

CAVEAT: This request is being submitted to secure documents and records relating to Case No. 00-178.  Copies of requested documents and records, or verification that requested documents and records do not exist, will be used as evidence to secure judicial due process remedies including impeachment and possible criminal prosecution.  I am entitled to whatever documents and records exist, which were purported to have been  used in the Judicial Discipline and Disability Commission’s judgment, rendered on July 21, 2000.  Statutory law requiring that this information be provided to me is found at A.C.A. 25-19-103, 25-19-105, and 25-19-106.  

Mr. Badami,


I am requesting copies of the following documents and records:

1.  Minutes, notes, and transcripts of the Commission’s consideration of facts, evidence, testimony, and circumstances involving Case No. 00-178.

2.  The testimony of Judge Charles E. Clawson Jr. in Case No. 00-178.

3.  All documents and evidence presented to the Commission in Case No. 00-178, excluding the complaint filed by John E. Searcy III.

4.  All other documents and records relating to the judgment of the Commission in Case No. 00-178, including opinions and statements of individual members of the Commission, and also findings of fact and conclusions of law rendered by the Commission in its judgment. 


I am entitled to verified copies of all documents and records of the proceedings in this matter, since I was the complainant in this action.  I have never received copies of the testimony, documents, and "other evidence" allegedly provided to the Commission by Judge Charles E. Clawson Jr. in Case No. 00-178.  I am proceeding under the authority of the Arkansas Freedom of Information Act to insure that the documents and records requested are provided.

Thank you in advance for your assistance.

Regards,






John E. Searcy III

Judicial Discipline & Disability Commission

MICHAEL R. GOTT
                                                                                                                            JAMES A. BADAMI

    CHAIRMAN
                                                                                                                                        EXECUTIVE DIRECTOR
323 Center Street · Suite 1060
Little Rock, AR 72201
(501) 682-1050 · Fax: (501) 682-1049
E-Mail: jddc@mail.state.ar.us

October 23, 2001

John E. Searcy III

PO Box 127

Dennard, AR 72629

RE: Case #00-178

Dear Mr. Searcy:

This is in acknowledgment and response to your letter received on October 22, 2001. In this letter you requested the Judicial Discipline & Disability Commission's records and decisions made by the Commission under the Freedom of Information Act in the complaint you filed against Judge Charles E. Clawson, Jr.

ACA §16-10-404, and the Rules of Procedure of this Commission issued by the Arkansas Supreme Court govern the Commission's records. Except for the final action taken in a complaint, the Judicial Discipline & Disability Commission's records, files, and reports are confidential and exempt from the provisions of the Freedom of Information Act. Therefore, I am unable to honor your request. 

The Commission's records show you have already been furnished a copy of the final action taken in this complaint. If that is not accurate, please let me know and you will be given another copy of that document. Please give me a call if you or your attorney would like to further discuss this matter.





                              Sincerely,

                              James A. Badami 

                                                                         Executive Director

Exhibit “D”
FROM: John E.,Searcy

 Searcy County Judicial Dist.

 c/o P.O. Box 466

      Leslie, Arkansas, Postal Zone 72645

Certified Mail # P189-784-236 (June 1992)

TO: Circuit Clerk & Recorder

    Van Buren County Court House

    Clinton, Arkansas 72031

RE: IRS "Notice" of Federal Tax Lien

CONSTRUCTIVE NOTICE

Dear Sir or Madam; (A response from you is required)

Your office has received a "Notice of Federal Tax Lien", and you or your personnel may have (because of ignorance of law or lack of knowledge) proceed​ed unlawfully against me by filing said "Notice" of lien against my property without a lawful court order, and which could consequently deceive people into believing that there is in fact a "federal tax lien" when there is none, nor any valid authority for filing one against my property.

It is hereby demanded that you refrain from filing or recording any such "Notice Of Federal Tax Lien", or remove any currently filed until such time as a court of law has determined that I am in the status of a “taxpayer” and that I do in fact have a Federal tax liability.

That fraudulent and unlawful “notice” that you received is in fact an attempt to deceive people into believing that there is a “Federal Tax Lien” that exists against my property, when in fact there is none! If there is in fact a "Federal Tax Lien" executed against me, I hereby, demand that you re-

   quire a copy of same and a copy of the court order authorizing it or delete the document from your records if it has already been filed, otherwise you will be held personally accountable in an “At Law” Article III Common Law Court.

If you have in fact filed the document in your records, and do in fact intend to allow it to remain unlawfully filed, I should caution you that there are certain facts concerning the law of which you should be aware, and which you will be held answerable for if you allow it to remain filed.

I am submitting this letter to inform you that I have demanded a Common Law jury trial in this matter, and to appraise you of the provisions of law and the facts in this type of situation in order to prevent any further unlaw​ful encroachment or confiscation of my property, which would necessitate the filing an “at law” civil and/or criminal action against those involved:

Contrary to the common belief, the IRS does not have unlimited powers, however, they have through deceit and mis-information led people to believe that they do. The (IRS) is in fact very limited in their powers of lien, levy and distraint. The IRS has for years proceeded unlawfully and criminally
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against anyone they chose to target and destroy simply by using the fear they

have generated and instilled in the minds of most Americans through their deceptive use of unlawful “notices” of lien, and “notices” of levies, and they are attempting to use this deception and fear against you and me in this case. 

Due to the fact that most IRS agents and officials have been mentally programmed to be aggressive in dealing with “taxpayers”, they will often ignore the legal notice in the form of the Affidavit or Revocation and Rescission that I sent to them and send out various forms and statements designed to confuse, demoralize and intimidate people and uninformed Recorder's of deeds and companies and their personnel into capitulating and/or assisting them in violating the law. In this case, the Constitution and their own law.

 If the agent or official believes that there is little chance that a person can be induced to cooperate or sign a Form 4089 consenting to assessment or the amount that they arbitrarily have determined that he owes, they use other tactics such as sending the various #668 forms to third parties such as employers and banks to intimidate them into sending to the IRS, property that belongs to the targeted victim. An example of these forms is the fraudulently misused Form 668-W, Notice of Levy on Wages, Salary, and Other Income. The form is routinely used to deceive employers, banks and others into believing that there is a valid lien and that a levy has been made upon the targeted victim's wages or salary and that the employer is required by law to surrender the persons property to the IRS.

However, the proper usage of the “Notice of Levy” form is for; notifying the owners of property that has been seized and is possessed by the U.S. government, that the IRS has placed a claim against the property (that has been seized and is in the possession of the U.S. Government) for unpaid tax “owed” to the U.S. Government. Knowledge of the time when levy occurs and what property is subject to a levy is a mystery, not only to most employers, but also to practically everyone else, many of whom have been victimized as a result of their lack of knowledge of the applicable law.

IRS Code 6331 is the statute that creates the limited authority for the IRS to collect an excise tax by levy upon property. A careful reading of Section 6331 will disclose the limitations on the authority of the IRS that are not generally known. The Section states:

“If any person liable to pay any tax neglects or refuses to pay the same within 10 days after notice and demand, it shall be lawful for the Secretary to collect such tax… by levy upon all property...on which is a lien..." (Emphasis added.)

The underlined words in the above statute are very significant, for they
restrict the application of a levy to a “person liable” (one who has filed a return) and who has been sent a notice of assessment and demand for payment.

Since there is no section of the IR code that imposes any liability (requirement of payment) on American Nationals for the federal excise tax on “income”, American Nationals are not “persons liable” according to the law. However, when a deceived individual files a return signed under penalty of perjury acknowledging that he or she owes an excise tax on “income”, he/she is then considered to be a “person liable to pay” (a “taxpayer”,) as a result of his
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or her voluntary self-assessment.

There has never been a valid, notice of assessment filed against me, nor have I ever voluntarily (while under full disclosure of all rights waivers) made a self-assessment against myself, and until I do so, the IRS and anyone who unlawfully accepts and files their documents are acting outside the law.

To explain further; THERE CAN BE NO LEVY WITHOUT ASSESSMENT AND SEIZURE.                                                                                                              

You should note that Section 6331 states that it is lawful for the

Secretary (the IRS) to collect the tax by means of a levy after notice of
assessment and demand for payment has been sent to the “person liable”. There

can be no legitimate notice of assessment unless there has been an “voluntary
self assessment”.

As explained above, there is no authority granted by the IR Code for an IRS employee to record an assessment for income tax unless there has been a return or list filed by a “taxpayer” stating that he owes the tax. The significance of this fact is clear. THE IRS CANNOT LEVY ON PROPERTY UNLESS A RETURN HAS BEEN FILED AND A NOTICE OF AN UNPAID ASSESSMENT SENT to the “person liable” who has failed to pay the “self-assessed” tax.


Knowledge of the time when a levy occurs and to what it can be applied, will further expose the deception and the fraudulent usage of the various IRS form of the 668 series (Notice of Levy, Demand for Payment, etc.) used by IRS personnel. The date and circumstance when a levy occurs are defined very clearly in 26 USC 6502 (b) and 6335 (a). Section 6502 (b) states:

“Date When Levy Is Considered Made - The date on which a levy on property or rights to property is made shall be the date on which the notice of seizure provided in Section 6335(a) is given.”(Emphasis added)

Section 6335(a) states:

“Notice of Seizure - As soon as practicable after seizure of property, notice in writing shall be given by the Secretary to the owner of the property...”(Emphasis added)

The significance of the underlined parts of these sections of the Code

is confirmed by Section 333.1 of the IRS Legal Reference Guide for Revenue Officers (10-29-79,) which explains that a levy cannot occur without a seizure. The IRS Legal Reference Guide states:

“Whether a levy, or notice of levy, is the administrative method employed to collect delinquent taxes, it should be borne in mind that a levy requires that the property levied upon be brought into legal custody through seizure, there must be actual or constructive physical appropriation of the property levied upon. Mere intent to reduce to possession and control is insufficient.”(Emphasis added)
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This is their law, and it supports my lawful contention that I have a right to due process (trial by jury) before my property can be taken from me. These quotations from the law and the IRS Legal Reference Guide show very clearly that government must have “taken actual or constructive physical possession” of the targeted property by seizure before levy against the property can occur. If there has been no actual or constructive physical seizure, there can be no lawful notice of levy. Since a levy cannot occur until the date on which a lawful notice of seizure is sent, there can be no levy until there has been an actual or constructive physical seizure of the targeted property, thereby putting it in the actual or constructive physical possession of the government. Thus, THE IRS HAS NO AUTHORITY TO LEVY ON ANY PROPERTY THAT IS NOT IN THE POSSESSION OF THE U.S. GOVERNMENT!

Further evidence of this most important limitation on the authority of the IRS in respect to the power of levy, can be found by a study of various provisions in the previously mentioned Section 6331. Careful reading of that section will show that it creates the power to only levy “upon the accrued salary and wages” of employees of the federal government, its agencies and instrumentalities, etc.. The mentioned “accrued salary and wages” are monies already in the possession of the U.S. Government, so no court order is needed to force the surrender of the property. But a court order is needed to compel surrender of salary and/or wages and/or property by third parties such as private employers, banks etc..

It should further be understood that the IRS LEVY HAS LIMITED APPLICATION.
A Notice of Levy form has no force of law to compel anyone to surrender property to the IRS. Without an attachment order resulting from a judgment by a court of law (“Tax Court” is not a court of law) no person can be compelled to surrender any property to the IRS, merely because he has been sent a copy of the fraudulently used "Notice of Levy" form.

To enforce a lien (a claim)[what you received is not a lien, but merely a “notice”] of the IRS or to subject property to payment of tax, Section 7403 of the IR Code requires the government to file suit in federal district court against the person from whom they are trying to collect. It also requires that all persons claiming any interest in the property that IRS wants to attach, must be served with papers notifying them of the lawsuit. Only after a hearing (due process of law) on the suit where a judgment is rendered in favor of the government by a court of law, can a lawful attachment order (Federal Tax Lien) be issued. If there has been no hearing by a court of law, there can be no lawful attachment, and there can be no compulsion for anyone to surrender any property whatsoever to the IRS as a result of a “Notice of Levy”.

Confusion about the extent of the legal authority for the power of seizure has caused many people and companies to be victimized by the IRS. Contrary to popular belief, IRS DOES NOT HAVE AUTHORITY TO SEIZE PEOPLE'S BANK ACCOUNTS, AUTOMOBILES, HOMES, BUSINESSES, ETC., or to arbitrarily lock people out of their business properties for income tax claims unless they have a valid order from a court of law. 

The items that are subject to seizure under the IR Code are very limited,
Page #5, Letter Concerning Liens & Levies

and are related to the excise taxes Imposed by Subtitles D and E of the IR Code. They are defined in IR Code Sections 7321 and 7608 (b)(2)(C) as “property subject to forfeiture”. IR Code Sections 7301, 7302, and 7303 list items of “property subject to forfeiture” that therefore, are subject to seizure. They are defined as:

“Any property on which...any tax is imposed by this title...”

(e.g., distilled spirits, tobacco products, etc. listed In Code Subtitles D and E,) Raw materials from which such property is made (e.g., grain, sugar, tobacco, etc.,) Equipment used to make the product (e.g., a still, pumps, machinery, etc.) Packages to contain the taxable property (e. g., barrels, bottles, boxes etc.,) and Conveyances used to transport the product (e.g., trucks, automobiles, boats, etc. used in hauling the taxable property) Also included are other items used in violation of internal revenue laws and coun​terfeit items such as stamps, bonds, permits, etc..

Property such as bank accounts, automobiles, homes, businesses, build​ings and other real property and assets belonging to American Nationals are not subject to seizure under the IR Code unless they are involved in activi​ties related to taxable commodities on which the tax has not been paid. Under no circumstances can such property be lawfully liened or seized for income tax without an attachment order from a court of law. Since there are no provisions in the IR Code making a State National liable for payment of the excise tax on “income”, there can be no penalties, such as seizure, for not paying the tax.

The United States courts of law have ruled very clearly on the legal status of a “taxpayer” and that it does not apply to non-taxpayers. “Taxpay​er” is a legal term that is defined in Section 7701(a)(14) of the IR Code, which states:

“The term 'taxpayer' means any persons subject to any revenue tax.”

When a deceived person voluntarily files his first tax return, files his first W-4 form, or first pays an “income” tax, the IRS thereafter considers him to be a “taxpayer”. As a “taxpayer”, he is considered to have voluntarily waived his constitutionally secured rights and to have privileges only, in relation to the administration of the tax and the IR Code to which he is then considered to be subjected. The change in status similar to when one voluntarily take the oath to join the military service; he thereby voluntarily waives his rights in his relationship with the military service and he thereby subjects himself to military law.

A non-taxpayer in respect to the IR Code is one who is not subject to
any internal revenue tax and is therefore not subject to any provisions of the
IR Code nor to the jurisdiction of the IRS: This fact is shown by the ruling
in the case of Economy Plumbing and Heating v. U.S., 470 F.2d 585(1972), wherein the court reaffirmed and quoted from the decision in the case of Long v. Rasmussen, 281 F 236, at 238 (1922) which stated:


“The revenue laws are a code or system in regulation of tax
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assessments and collection. THEY RELATE TO TAXPAYERS AND NOT TO NONTAXPAYERS. The latter are without their scope, NO PROCEDURE IS PRESCRIBED FOR NONTAXPAYERS, and NO ATTEMPT is made to ANNUL any of THEIR RIGHTS and remedies in due course of law. With them Congress does not assume to deal, and they are neither of the subject nor of the object of the revenue laws.”(Emphasis added)

This letter is my legal notice to you of my legal status as a free sovereign American National possessing all of my common law and constitution​ally secured rights, a nontaxpayer in respect to all federal income/excise taxes and the activity. My status as a nontaxpayer is a matter of public record In the County and State in which I currently live. The Secretary of the Treasury, and the IRS through him, has been notified of this fact and has been sent a copy of an affidavit executed by me further establishing this fact, alone with a copy of a cover letter relating to the affidavit. A copy of that affidavit is included with this letter for your information.

Neither the Secretary of the Treasury, the Commissioner of the IRS, nor

any of it’s agents or counsels, have taken any exemption to any of the state​ments in the affidavit nor have they ever made any claim that I am one who is in the legal status of a “taxpayer” or that I am subject to the provisions of the Internal Revenue Code.

As a free sovereign American National, I have the constitutionally secured right not to be deprived of my property without due process of law, a right secured by the due process clause of the Fifth Amendment of the Bill of Rights of the U.S. Constitution. Due process of law means having an opportu​nity for a lawful hearing in a court of component jurisdiction to adjudicate the issues in controversy. No form letter, notice, directive or other docu​ment from a government employee or agency, nor even a statute passed by Congress can nullify my right to due process. An order from a court of competent jurisdiction, that is issued after a hearing to adjudicate the validity of a claim, is the only document that could give you lawful authority to file a lien against my property without my consent. Without such a court order, any liening of my property would violate my right to due process and could make anyone who does so liable for both civil and criminal penalties.

Attached is a copy of the affidavit that was sent to the Secretary, and

I recommend that you read it carefully. This document is of the utmost impor​tance, as it revokes and rescinds all my signatures on all IRS documents that I have ever filed, rendering them null and void.

If it is still your position that you have the authority to record a

lien In the County Records against my property without my permission or a valid court order, I demand that you notify me IMMEDIATELY in writing of what statute, regulation, directive or other basis you are relying on to take that position. I also demand that you provide me with a copy of the actual “Feder​al Tax Lien” and the Court Order that authorized it before recording any IRS “Notices” in your files.

In the event that you already have filed an IRS “Notice” encroaching upon my property, you as an individual may be facing an at law action for both civil and criminal damages and I strongly recommend that you immediately
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remove said filing and/or recording.

WARNING

You are hereby placed on notice that your actions involving this issue and the acceptance and fraudulent filing of the “notice” could lead to the possible filing of a civil “at law” action against you which could very well include criminal charges under Title 18 USC. These charges could very well include conspiracy and collusion with persons inside the IRS involving the following; 241 & 242- Civil Rights, Section 875 (d)- Extortion by Interstate Communications, Sec. 876 - Mailing Threatening Communications, Sec. 1001 -Fraud by Wire, Radio, or Television, Sec. 1951 - Racketeering by Interference with Commerce by Threats or Violence, and include but are not limited to the following under State Civil and Criminal Statutes; Attempted Extortion, False Statements to Illegally Obtain Property, Malicious Injury to Property, and Crimes against the Civil Rights of the undersigned.

I am sending this information to you in hopes of preventing the necessi​ty of filing a Common Law civil and or criminal action against you personally as a result of your ignorance of the applicable law. It is my desire and intention to maintain friendly relations with my government, however; I do intend to bring civil and criminal actions against you personally if you have in fact filed and recorded the fraudulent “notice” and/or fail to remove it immediately until such time that you do in fact receive a valid Court Order authorizing the lien.

I thank you In advance for your anticipated cooperation in this matter. Sincerely,

John E., Searcy III

Signature - All rights reserved - Ninth Amendment

If applicable, all rights also reserved under the Uniform Commercial Code

FROM:
John Searcy III 

Non-Domestic Mail – Section 25, Township 13N, Range 15W
c/o P.O. Box 466

Leslie, Arkansas Republic [Zip Code Exempt]

Registered Mail Delivery # P397-249-179  

TO:
Circuit Clerk & Recorder

Van Buren County

Van Buren County Courthouse

Clinton, Arkansas *[72031] *Foreign Jurisdiction Denied

Subject:  Sovereigns Notice & Demand to Exhibit or Present Foundational and

     
     Debt Instrument or Remove Fraudulently filed “Notice of Lien”

Dear Sir or Madam:

This letter is in response to a “Notice” of Lien that you received, from an unregistered agent of a foreign government (corporate United States govern​ment, Washington D.C. jurisdiction), which would have words on its face indi​cating that; "Therefore, there is a lien in favor of the United States…”. I assume that if you filed this “Notice” in the County Records it was filed in the book entitled “Federal Tax Liens”. This letter is to caution you that if you did so, then you are in criminal violation of the law unless you have in your files a copy of the actual “Federal Tax Lien” purported to be evidenced by the “Notice” and the court order authorizing it.

If you have at any time recorded such a “Notice” against me, then it is

demanded, that you immediately remove and expunge it from your records, and return it to its maker until such time as you do have a certified copy of the judicially authorized “Federal Tax Lien” in your possession.

Since you have in fact recorded such a “Notice” against me, this is your official and constructive notice that the document that you filed is a fraudu​lent document which has no foundation in law, and, that your action is, there​fore, in violation of the Constitutional Common Law due process and in viola​tion of the criminal laws of this state Republic, including your being the principal and/or accessory to the following crimes;

1. Extortion of undersigned's property and private information by the

use of wrongful force, fear and under color of official right;

2. Threats and actual commission of unlawful injury to the person and

property of the undersigned;

3. Extortionate acts and practices to procure the undersigned signature

which caused property to be transferred; a debt, demand, charge and right of action created;

4. Repeated attempts to extort money and property by means of threats,

fear and intimidation;

5. Unlawful violation of the personal liberty of the undersigned;

6. Unlawful acts to obtain interest and possessory right in real
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property by false pretenses including misrepresentation, deceit, fraud, menace and duress which has affected the right title and interest in real property belonging to the undersigned;

7. The repeated use of fraud and false statements to procure money and property from the Plaintiff;

8. Execution and transmission of fraudulent documents designed to de​fraud, deceive, menace, threaten, coerce and intimidate the undersigned, his past and present employers, State and County officials, prospective property buyers, lending and credit reporting institutions and the general public;

9. Conspiracy to overthrow the government of this state Republic;

10. Conspiracy to deprive the undersigned of his life, liberty and property.

IT IS THEREFORE DEMANDED THAT YOU;

A. Immediately (within 72 hours of your receipt of this certified letter) exhibit or present, without dishonor, the foundational and/or debt instrument or contract bearing my authorized signature in which I voluntarily, after full disclosure of all rights waivers, agreed to waive my rights to Constitutional Common Law judicial due process, and subject myself and my property to your destructive and fraudulent filing prac​tices that are not authorized by any valid law, and further subject myself to your corporate state code or regulations, and allow you or your agency to file a “Notice of Lien” in your “Federal Tax Liens” book and unlawfully encumber my property without Constitutional Common Law Due Process, or;



B. If a “Notice” has been filed, exhibit or present the original or a

certified copy of the foundational “Federal Tax Lien” purported to be


evidenced by the “Notice” filed in your records, and the judicial in-

strument/s which authorized the encumbering of my property without

Constitutional Common Law judicial due process.

OR, IN THE ALTERNATIVE;

C. If a “Notice” has been filed, that you immediately remove and expunge from your records any unlawfully recorded “Notice” within 7 days of your receipt of this Notice and Demand to exhibit or present or remove.

Additionally, for your information, I am a Sovereign, and have never voluntarily agreed to be held liable and chargeable to the Internal Revenue Service (an agency of a foreign power operating unlawfully within this state Republic), or this corporate state government for it's rules, regulations, codes, statutes or ordinances. 

Due to the above and due to the fact that I am a free Sovereign in this union state Republic, I have the Constitutionally secured right under the Common Law not to be deprived of my property or have it encroached upon or encumbered without Constitutional Common Law judicial due process of law.
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Constitutional Common Law Due process of law means having an opportunity for a lawful hearing in a court of component jurisdiction to adjudicate the issues in controversy, No form letter, notice (such as the one you filed), directive or other document from a government employee or agency, nor even a statute passed by congress can nullify my right as a sovereign to that due process.

WARNING

You are hereby placed on notice that your actions involving this issue and the acceptance and fraudulent filing of the “Notice” could lead to the filing of a civil Common Law action against you individually, and you could also face criminal charges for accessory after the fact for your unlawful acts unless you act immediately as demanded above.

Also, for the record, this is a NOTICE and DEMAND letter to inform you that I will refuse any letters from your office which are not properly ad​dressed to me as set forth at the head of this letter. Please correct any records you have relating to me as the above mailing location must be used in order to correspond with me in writing. I repeat, if any other address is used, your mail will be refused since I do not want to volunteer into your jurisdiction by receiving a letter with an unqualified address or zip code.

And finally, I hereby make explicit reservation of all my rights under all forms of law.

John Searcy III 







Date: 6-10-94

Enclosure: Copy of fraudulent IRS document

From:  John E., Searcy III


P.O. Box 127


Dennard, Arkansas *72629 A.R.R. 


501-745-4876


josea3@artelco.com

To:  Stephen E. James, Esq.

       Prosecuting Attorney, Van Buren County

       108 S. Court Street

       Clinton, Arkansas 72031

Dear Mr. James,


In regard to your constructive remarks during our brief meeting in the Van Buren County Clerk’s office on June 8, 2000, I believe certain facts will paint a more realistic picture of circumstances.  My court action (E97-198) in the Chancery Court of Van Buren County is public record, and will explain my situation very well.  I have never been a "taxpayer", and I have never in my adult life had "taxable gross income". Since 1991, I have continually sought administrative due process from the IRS, the Van Buren County Clerk and Van Buren County Tax Collector.  I submitted the commercial lien process to all persons participating in the conspiracy against me and my property.


 A Mr. Alan T. Dimond (present?) (former?) President of the Florida Bar Association, and a highly respected practitioner of the law, concluded that the process was lawful.  I have only witnessed frivolous remarks about the procedure.  I am an indigent pro se, and I have sought remedies for the irreparable damages done to me by this conspiracy to take my property interest.  I understand very well the control exercised by the system of cooperative federalism, which functions through the de facto United States government and the de facto Arkansas State.  I have tried in vain to have my second class citizenship defined for me.  I have corresponded with the Governor, Attorney General, United States Senators, United States Congressmen, and others to no avail.  However, I am continually on the receiving end of warnings from the Secretary of State, your admonition, Chancery Judge Clawson, and United States District Judge James M. Moody.  I have been denied access to the law library, and I am not welcome in the County Clerk's office.  Now according to the law that you quoted, A.C.A. 5-37-226, I believe the operative words in my circumstances are; "with the knowledge of the instrument’s lack of authenticity or genuineness".  


The Secretary of State refused to file my commercial lien process, stating that it was fraudulent.  However, when challenged, the Secretary of State's office failed to rebut my challenge with findings of fact or conclusions of law.  The Secretary of State's office has remained mute on this issue.  United States District Judge Moody has enjoined me from applying the liens to the IRS persons in the conspiracy, stating that they are "unlawful", while offering no findings of fact or conclusions of law to support his order.  Judge Moody's summary judgment is gained by interfering with a matter that is res judicata, and by tampering with evidence.  I would readily except the challenge of proving the authenticity or genuineness of the private security agreement, which is the basis of this commercial lien process.


Mr. James, I would like an explanation of how a foreign agency like the IRS can walk into the County Clerk's office and file a lien against my property; a lien which is fraudulent; with the knowledge of the instrument’s lack of authenticity or genuineness on the part of the filers.  There is no lawful authority for the lien.  Unlawful levy and distraint is commenced; my property is seized and sold contrary to law; and fraudulent quitclaim deeds are filed into County records, displacing my good title.  I have evidence, proof, and substantiating law to overwhelmingly support all of my averments.  I am always ready to formally or informally discuss this entire sordid affair.  Constitutionally protected rights in the United States Constitution and the Arkansas Constitution have been trampled upon in my attempt to secure a remedy by the law for injuries and wrongs received by me and my property.  In this case, Article II Section 3 of the Arkansas Constitution states; "The equality of all persons before the law is recognized and shall ever remain inviolate".  What has happened to these fundamental rights?  Because of the judicial tyranny that I have witnessed in this State, we the people are organizing to amend the Arkansas Constitution with a "Judicial Accountability" amendment, through the initiative procedure.  I am attaching a copy for your information.

Very truly yours,



John E., Searcy III

From:  John E., Searcy III


P.O. Box 127


Dennard, Arkansas *72629 A.R.R. 


501-745-4876


josea3@artelco.com

To:  Stephen E. James, Esq.

       Prosecuting Attorney, Van Buren County

       108 S. Court Street

       Clinton, Arkansas 72031

Dear Mr. James,


Since you have declined to respond to the letter I sent you last month, please permit me one more inquiry regarding my filing of "commercial liens" and IRS filing of "tax liens".  The commercial lien process resulting from the execution of a "private security agreement" has been referred to by an attorney in the Secretary of State's office, and a judge in United States District Court as "fraudulent" and "unlawful", respectively.  Both, however, have declined any rebuttal including findings of fact and conclusions of law.  Those persons are officers in and owe their paychecks to the system of cooperative federalism.  Truth and justice are not in their vocabulary.  Sufficient cause exists behind these liens, and I fully expect the injunction relative to IRS employees to be reversed.


The IRS tax lien filed against my real property in Van Buren County, I believe concerns the Arkansas Code at 16-47-203 and 5-37-226.  Very simply, the statute at 16-47-203 specifies the filing by any official or entity of the United States.  The IRS is not an agency of the United States government.  Their lien is fraudulent on its face and violates statutory federal law under Titles 18 and 26 of the United States Code.  The IRS conspirators did file their lien with the knowledge of the instrument’s lack of authenticity or genuineness, and to adversely affect my property interest.


It is abundantly clear that I am a victim of fraud by IRS persons, Van Buren County,  persons in North Little Rock, Arkansas, and the Chancery Court of Van Buren County, Fourth Division, Twentieth Judicial District.  The Governor of the state has the 

constitutional obligation to see that the laws are faithfully executed.  Isn't that accomplished through the prosecutor’s office and grand jury action?  I am ready to present my complaint to the grand jury.






Very truly yours,








John E., Searcy III

STEPHEN E. JAMES

                                 DEPUTY PROSECUTING ATTORNEY
    
POST OFFICE BOX 607

PHONE (501) 745-2468                                            VAN BUREN COUNTY                            CLINTON, ARKANSAS 72031

          H.G. FOSTER

               PROSECUTING ATTORNEY

            TWENTIETH JUDICIAL DISTRICT

        July 18, 2000

John E. Searcy III

P.O. Box 127

Dennard, Arkansas 72629

Dear Mr. Searcy,

I have not responded to your previous letter because I saw no point in entering into your debate. I also see no point in personally attacking the people who are elected or appointed and just doing their jobs by attempting to cloud the title to their property. You have redress of your grievances in the courts of this State and Nation; settle your dispute there. If you have been unsuccessful so far in obtaining relief, it is most likely because you are in the wrong, but you have several levels of appeal to correct any errors committed by the courts.

It is not abundantly clear to this office that any crime has been committed in your case. No grand jury will be convened by the Prosecutor's office at this time.

In response to your quoting ACA § 5-37-226 concerning criminal intent, the courts look at intent with a "reasonable man" standard, not how you may view your actions. I suggest you retain an attorney licenced to practice law in this state, and obtain legal advice before you act. What some attorney said off the cuff with whom you had no contractual relationship is not reliable or binding.

Yours Truly,

Stephen E. James

Exhibit “E”

State of Arkansas
 
)

County of Van Buren

)

Affidavit of Material Facts of John E. Searcy III

Comes now the Affiant, John E. Searcy III, and, having been duly sworn on his oath, states;


I hereby testify that I have never earned taxable gross income of any sort, as defined in the Internal Revenue Code, nor have I earned an item of gross income as defined at 26 U.S.C.§ 61.  I have never been employed, nor have I signed a W-4 form.  In early 1986, I sold the sailboat "Diomedea Exulans", a documented vessel registered with the United States Coast Guard.  This vessel was appraised at approximately $150,000.00 by marine survey in Richmond, California.  The sale of the vessel was completed by "Bob Tefft Cruising", a sales brokerage in Sausalito, California.  Net proceeds to me were $76,500.00, representing a substantial capital loss to me.  I purchased 40 acres of land in Van Buren County, Arkansas; the Southeast Quarter of the Southeast Quarter (SE1/4 SE1/4), Section Twenty-Five (25), Township Thirteen (13) North, Range Fifteen (15) West.  I further testify that I was not employed, nor did I earn taxable gross income during the years 1986-1990.  During the years in question (1986-1990), and since, I have never sought to conceal myself or any transaction from the Internal Revenue Service, nor have I sought to avoid contact with agents or other employees of the Internal Revenue Service.

This affidavit of material facts frames my relationship to internal revenue laws of the United States, as I understand them. It is intended to comply with the "substantial authority standard" (26 CFR § 1.6662-4(d)) and the "good faith and reasonable cause standard" (26 CFR § 1.6664-4(a)). It also satisfies requirements of state law, Federal Rules of Civil Procedure and Federal Rules of Evidence and therefore qualifies as testimony. Authority cites following fact statements, i.e., code sections, regulations, delegation orders and the like, are included to clarify statement application. I have 

personal knowledge of facts set forth herein (Rule 43(e), F.R.Civ.P. & Rule 602, F.R.Evid.). Fact statements apply to calendar years ending January 1, 1985 through 2000. Declarations of relevant and material fact are as follows:

1. My name is John E. Searcy III; I am a living, moral being endowed with unalienable rights to life, liberty and property, and all substantive rights secured by the Constitution of the United States and the Constitution of the State of Arkansas.

2. I am a Citizen of Arkansas, which is a State of the Union.

3. My abode and dwelling is geographically located in Arkansas, which is a State of the Union.

4. I do not have a foreign tax home, as defined in the Internal Revenue Code, and am not subject to the Commissioner of Internal Revenue’s authority delegated by Treasury Order 150-17 relating to foreign exchange of tax information.

5. To the best of my knowledge, I have never received notice from a District Director of an Internal Revenue Service district, nor the Assistant Commissioner of Internal Revenue (International), that I am or ever have been required to keep books and records and file returns for any of the eight classes of tax administered by the Internal Revenue Service. (Letter 978 (DO) & Notice 555). (See also, 26 U.S.C. § 6001, 26 CFR §§ 1.6001-1(d) & 31.6001-6 & Treasury Delegation Order No. 24)

6. To the best of my knowledge, I have never received lawful and procedurally proper assessments of Federal taxes, penalties, or interest for calendar years ending January 1, 1985 through 2000. (26 U.S.C. § 6203, 26 CFR § 301.6203-1, and Internal Revenue Manual §§ 3(17)(63)(14).1 (1-1-89), 3(17)(46)2.3 (1-1-89), 3(17)(63)(14).5 (4-1-96), 3(17)(63)(14).6 (4-1-96) & 3(17)(63)(14).7 (4-1-96); Form 23C)

7. To the best of my knowledge, I have never received a Form 2162 Notice of Assessment for any of the eight classes of tax administered by the Internal Revenue Service.

8. To the best of my knowledge, I have never received originals or a copy of a Prompt Assessment Billing Assembly form for any assessed tax liability. (Form 3553)

9. To the best of my knowledge, I have never received an original or copies of a Notice of Taxpayer Delinquent Account for any of the eight classes of tax administered by the Internal Revenue Service. (Form 4907)

10. To the best of my knowledge, I have never received certified notice and demand for payment of Federal taxes subsequent to lawful and procedurally proper assessment certificates being executed for calendar years ending January 1, 1985 through 2000. (26 U.S.C. § 6303 & 26 CFR § 301.6303-1; IRS Form 17)

11. Since calendar 1985, to the best of my knowledge, I have received no income from any activity or source in Arkansas and/or other States of the Union.

12. Since calendar 1985, to the best of my knowledge, I have received no earnings or other forms of income from private enterprise in Arkansas and/or other States of the Union.

13. I am not and never have been a citizen or resident of the geographical United States, including the District of Columbia, Puerto Rico, the Virgin Islands, Guam, American Samoa, and the Northern Mariana Islands. (See definitions of "United States", "State", and "citizen" at 26 CFR § 31.3121(e)-1; see also definitions of “United States” & “State” at 26 U.S.C. subsections 7701(a)(9) & (10))

14. I am not and never have been a citizen or resident of the political coalition, compact or alliance of territories and insular possessions of the United States known as the [Federal] United States of America (not to be confused with the Union of States party to the Constitution known as the United States of America, established in the Articles of Confederation). (See notes following 18 U.S.C. § 1001; 40 Stat. 1015, c. 194)

15. I am not a nonresident alien, nor a principal of a foreign corporation, with income derived from sources within the United States. (See chapter 1 of the Internal Revenue Code generally; gross income "source" relating to items of income from taxable sources listed at 26 U.S.C. § 61 & 26 CFR § 1.861-8 generally, and requirements for withholding at 26 U.S.C. §§ 1441 et seq.)

16. I am not a resident alien lawfully admitted to a State of the Union, the District of Columbia, or an insular possession of the United States.

17. Since calendar 1985, I have not served as an officer or employee of Government of the United States, the District of Columbia, or an insular possession of the United States, nor as an officer of a corporation in which the United States or the [Federal] United States of America has a proprietary interest. (26 U.S.C. §§ 3401(c) & (d) and 31 U.S.C. § 9101)

18. Since calendar 1985, I have not received wages as defined at 26 U.S.C. § 3401(a) (government personnel tax).

19. Since calendar 1985, I have not knowingly and intentionally entered a voluntary withholding agreement for government personnel tax either as an employee (26 U.S.C. § 3401(c)) or an employer (26 U.S.C. § 3401(d)). (26 CFR § 31.3402(p)-1)

20. I am not a person subject to Internal Revenue Service tax audit and/or check authorized by Treasury Order 150-29.

21. Since calendar 1985, I have not received notice from the Secretary of Health and Human Services that I have received or paid wages, as required by 42 U.S.C. subsections 405(3) & (4)(A) & (B).

22. I am not subject to and do not participate in the Northern Mariana Islands Social Security Tax administered by the Internal Revenue Service under authority of Treasury Order 159-18.

23. I have never been notified by the Treasury Financial Management Service that I was responsible for administration of government personnel tax (26 U.S.C. § 3403), nor have I received the Form 8655 Reporting Agent Authorization certificate. (See Internal Revenue Manual § 3.0.258.4 (11/21/97), January 1999 edition on CD)

24. I am not an officer or employee of the Treasury or any bureau of the Department of the Treasury subject to Internal Revenue Service authority related to submission of collected taxes delegated by Treasury Order 150-15.

25. Since calendar 1985, to the best of my knowledge I have not received items of income from taxable foreign sources (26 CFR § 1.861-8(f)(1)(vi)(A)).

26. Since calendar 1985, I have not served as a withholding agent responsible for withholding at the source for sums paid to nonresident aliens and foreign juristic entities (26 U.S.C. §§ 7701(a)(16), 1441, 1442, 1443 & 1461).

27. Since calendar 1985, to the best of my knowledge I have not received foreign mineral income (26 CFR § 1.861-8(f)(1)(vi)(B)).

28. Since calendar 1985, to the best of my knowledge I have not received income from foreign oil and gas extraction (26 CFR § 1.861-8(f)(1)(vi)(D)).

29. Since calendar 1985, to the best of my knowledge I have not received income from a domestic corporation that has an election in effect under 26 U.S.C. § 936 (Puerto Rico & possession tax credit). (26 CFR § 1.861-8(f)(1)(vi)(E)

30. Since calendar 1985, to the best of my knowledge I have not received income from an insular possession of the United States. (See 26 CFR §§ 1.861-8(f)(1)(iv)(F)-(H); see also, definitions of "State", "United States" & "citizen" at 26 CFR § 31.3121(e)-1 and "American employer" at § 31.3121(h)-1)

31. Since calendar 1985, to the best of my knowledge I have not received income from a China Trade Act corporation. (See 26 CFR § 1.861-8(f)(1)(vi)(I))

32. Since calendar 1985, to the best of my knowledge I have not received income from a foreign controlled corporation as fiduciary agent of the corporation. (See 26 CFR § 1.861-8(f)(1)(iv)(J))

33. Since calendar 1985, to the best of my knowledge I have not received items of income from insurance of U.S. risks under 26 U.S.C. § 953(b)(5). (See 26 CFR § 1.861-8(f)(1)(iv)(K))

34. Since calendar 1985, to the best of my knowledge I have not received taxable items of income from operation of an agreement vessel under section 607 of the Merchant Marine Act of 1936, as amended. (See 26 CFR § 1.861-8(f)(1)(iv)(M))

35. Since calendar 1985, to the best of my knowledge I have not received items of income from a public works contract subject to Federal income and Social Security tax withholding. (40 U.S.C. § 270a)

36. Since calendar 1985, to the best of my knowledge I have not knowingly owned stock in, done business with, or had anything else to do with a corporation in which the [Federal] United States of America owns stock. (See notes following 18 U.S.C. § 1001; see also, Chapter 194, 40 Stat. 1015)

37. Since calendar 1985, to the best of my knowledge I have not received wages, remuneration, or other compensation as an officer or employee of an ocean-going vessel construed as an American employer. (See 26 CFR § 31.3121(f)-6)

38. Since calendar 1985, to the best of my knowledge I have not received gambling winnings from the District of Columbia or insular possessions of the United States. (See I.R.C. Subtitle D generally)

39. Since calendar 1985, to the best of my knowledge I have not received items of income from maritime (international) trade in alcohol, tobacco or firearms. (See 27 CFR § 72)

40. Since calendar 1985, to the best of my knowledge I have not received items of income from production and/or distribution of alcohol, tobacco or firearms in the District of Columbia or insular possessions of the United States. (I.R.C. Subtitle E; 27 CFR § 70)

41. Since calendar 1985, to the best of my knowledge I have not received items of income from maritime (international) trade in opium, cocaine or other controlled substances. (See I.R.C. §§ 7302, 7325 &  7327 and 26 CFR § 403)

42. I have never been involved in any activity involving controlled substances subject to Internal Revenue Service investigation under authority of Treasury Directive 15-42. (See 26 CFR § 403)

43. Since calendar 1985, to the best of my knowledge I have not received items of income from production and/or distribution of opium, cocaine or other controlled substances in the District of Columbia or insular possessions of the United States.

44. Since calendar 1985, I have not knowingly and intentionally contributed or contracted to contribute money, property or other assets to the Treasury of the United States (31 U.S.C. § 321(b)).

45. Since calendar 1985, no return, prepared by an authorized employee of the Internal Revenue Service pursuant to 26 U.S.C. §6020 (a) and 26 CFR §301.6020-1 (a), has been presented to me for my signature.

46. Since calendar 1985, no return, prepared and subscribed by an authorized employee of the Internal Revenue Service pursuant to 26 U.S.C. §6020 (b) and 26 CFR §301.6020-1 (b), exists pursuant to any alleged liability claimed against me by the Internal Revenue Service.

47. Since calendar 1990, no lawful assessment, pursuant to 26 U.S.C. §6203 and 26 CFR §301.6203-1, has been executed pursuant to any alleged debt claimed against me by the Internal Revenue Service.

48. Since calendar 1990, no substantive evidence supporting any alleged assessment made against me has been submitted by the Internal Revenue Service.  Therefore, any such alleged assessments are arbitrary and have no "presumption of correctness".  (see Weimerskirch vs. Commissioner, 596 F.2d 358 (9th Circuit 1979), and Erickson vs. Commissioner, 937 F.2d 1548 (10th Circuit 1991))

49. Since calendar 1990, no lawful notice and demand, pursuant to 26 U.S.C. §6303 and 26 CFR § 301.6303-1, has been served upon me pursuant to any alleged debt claimed against me by the Internal Revenue Service.

50. According to Internal Revenue Service records, a Notice of Intent to Levy was issued against my property interest (subject of litigation in Van Buren County Chancery Court Case No. E97-198) on September 30, 1994.  A Levy was allegedly issued subsequently.  No warrant of distraint, required by 26 U.S.C. §§ 3690, 3692 (1939 Code), and UCC § 9-501, accompanied either the original Notice of Intent to Levy or any subsequent "levy".

51. Since calendar 1990, I have received no notice of seizure pursuant to 26 U.S.C. §6335 (a) and 26 CFR §301.6335-1 (a). 

52.  
My property interest (subject of litigation in Van Buren County Chancery Court Case No. E97-198) was not sold by the Internal Review Service within Van Buren County, pursuant to 26 U.S.C. § 6335 (d) and 26 CFR § 301.6335-1 (c) (1).

Under penalties of perjury, I attest that to the best of my present knowledge, understanding and belief, all matters of fact set out above are accurate and true, so help me God.

Further Affiant Sayeth Naught

_______________________________


_____________________

  John E. Searcy III





     Date

  P. O. Box 127

  Dennard, Arkansas 72629

Notary Public

On the date set out below, the foregoing Affidavit of Material Facts was sworn and signed in my presence by John E. Searcy III, known to me.

_______________________________


_____________________

      Notary Public





      Date

I reside in:

My commission expires: 

SEAL:
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