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[The figures refer tc pages.]

BPECIAL ASSUMPSIT—Continued.
performance of conditions, 213-216,
the breach, 216-218,
the damages, 218, 219.
. see “Assumpsit.”
SPECIALTIES,
assumpsit not the proper remedy on, 16.
action of debt on, 39, 42.
alleging consideration in declaration in debt on, 227. 228.
declaration in debt on, 226-228.
declaration in covenant, statement of covenant, 231, 234.

SPECIAL TRAVERSE,

does not tender issue, 296.

nature and office, 296-302.

reason of its use, 299-302.

use at present time, 302-304.

inducement, must amount to answer in substance, 304, 305.
must not deny directly, nor confess and avoid, 305, 308.

® must not be traversed, nor confessed and avoided, 308, 307.
form and requisites, 304-308.
issue must be tendered on the absque hoe, 307.

SPECIFIC TRAVERSE,
definition, use, and object, 280, 281.

STATUTES,
of Westminster 2, 13 Edw. L. c. 24, 4, 5.
3&4 Wm. IV.c. 27, 6.
8 Hen. VI, 11,
assumpsit on liability imposed by statute, 36,
action of debt on liability imposed by, 43.
case on a liability imposed by statute, 102,
debt on, 229, 230.

SUIT,
deflned, 1.

SUMMONS,
defined, 143.
usual form and requisites, 148, 147,
service and return, 147.

SURPLUSAGE,
defined, 482.
in pleading should be avoided, 482, 483,
effect and how treated, 483, 484.
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SURPRISBE,
as ground for a new trial, 187,

SURREBUTTER,
definition, 170.

SURREJOINDER,
definition, 169.

SURVIVAL,
of causes of action, actions ex delicto, 137.

SUSPENSION,
plea in, 159, 160.
plea in, commencement and conclusion, 463.
replication to plea in, commencement and conclusion, 464.

i\
TENDER,

of issue, 178.
form, 332.
see, also, “Issue.”

TIME,
pleadings must allege time when traversable facts occurred, $89.
when to be truly stated, 389-391.
when it need not be truly stated, 391, 392.
alleged In the plea must follow the declarations, when, 392, 393.
of continuing acts, 393.

TITLE,
of court in declaration, 201,
when to be fully stated, 402.
need not be alleged when opposite party ig estopped, 402.
general freehold title alleged in lieu of title in full, 403408,
of possession need not be fully stated, 402-406.
alleging derivation of title, 406.
estates in fee simple, 407.
particular estates, 408, 409.
derivation of title by inheritance, 409.
derivation of title by alienation or conveyance, 409.
manner of pleading conveyance, 409, 410.
general freehold title, 411, 412,
of possession, sufficient to show llability, 412,
when and how alleged in adversary, 412.
must be proved as alleged, 414, 415.
need not be alleged when opposite party is estopped, 415.
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TRANSITORY ACTIONS,
see “Actions.”

TRAVERSE,
deflned, 278.
tenders issue, 278, 332-335.
forms of, 279.
special traverse, 297.
pleas by way of traverse, 167.
replication by way of, must tender issue, 169.
general requisites, 808-313.
form of denial, 308, 809.
must not be taken on matter of law alone, 309, 310,
may be taken on allegation of law and fact, 310.
must not be taken on matter not alleged, 810-312,
traverse involving estoppel, 312, 313.
matters which cannot be traversed, 341-343.
immaterial allegations must not be traversed, 341-344.
may be of one or all material allegations, 843, 344.
limitation of, 341-348.
traverse must not be too large, 844-847.
qualification of rule, 846, 347.
allegation of title or estate with unnecessary particularity may
be traversed as alleged, 344-346.
must not be too narrow, 347, 348.
see “General Issue”; “Specific Traverse”; “Special Traverse.,”

TRESPASS,

classification of action, 8.

when the action lies, 50.

the element of force, 560. -

intangible property or right, 54.

trespass ab initio, 55.

the injury as being immediate, 58.

injuries under color of legal proceedings, 59.

possession to support trespass, 61.

title to support trespass, 635.

to try title, the statutory action, 120.

for mesne profits after ejectment, 125.

declaration, essential averments, 245-247.

inducement, 245, 246.

injuries to absolute rights, 245.
description of property, 215, 246.
averment of possession, 246,
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TRESPASS—Continued,
the Injury and how stated, 246, 247.
the damages, and how stated, 247,
general issue, form and effect, 280291,
see “Trespass for Mesne Profits.”

TRESPASS FOR MESNE PROFITS,
declaration, essential averments, 253, 256.

inducement, what it includes, 254, 255.
description of premises, 254, 256.
title of plaintiff, 254, 255.
value and receipt of profits, 254,

ejectment by defendant, 255.

damages, what included, 255, 256.

TRESPASS ON THE CASE,
see ‘“‘Assumpeit”; “Case”; “Trover.”

TRESPASS TO TRY TITLB,
in general, 120.

TRIAL,
of lssue, order of proceedings, 181, 182,

TROVER,
classification of action, 3.
when the action les, 68.
nature of the property, 70.
title and possession to support trover, 72.
absolute or special property, 72.
possession or right to possession, 76.
the nature of the injury, conversion, demand, and refusal, 79.
general,issue, form and effect, 291.

TROVER AND CONVERSION,
declaration in essential averments, 242-24J.
allegations of inducement, 242, 243.
description of property, 242, 243,
the plaintiff’s right, 243.
the conversion, 243.
alleging demand, necessity, 244.
the damages, 244, 245.
form of allegation, 244, 245.

U
USE AND OCCUPATION,

of land, assumpsit for, 31.



600 INDEX.

[The figures refer to pages.}

v
VALUE.

necessity for alleging, 393-397.

VARIANCE,
defined, 340.
practical use of term, 340, 341.
general mode of pleading to avoid, 433—435.
matters must be proved, in mannecr and form as alleged, 808, 800,

VENDOR AND PURCHASER,
assumpsit for purchase money of land sold, 34.

VENUE,
rule as to, 379.
how laid, 379-383.
statement of in declaration, 201.
in replevin, how laid, 250.
consequences of mistake or omission, 383.
in local actions must be truly stated, 888,
local actions defined, 383.
in transitory actions not material, 384.
transitory actions defined, 384.
in pleadings subsequent to the declaration, 387,
local facts must be truly laid, 887.
VERDICT,
definition, 183.
general and special verdicts, 183.
special verdict in the alternative, 183.
must correspond with issue and be certain and positive, 183,
proceedings after verdict, 184,
motion in arrest of judgment for defects in, 189, 180.
aider by, 273-275.
VERIFICATION,
form of, 333.
pleading containing new matter must conclude with verification, 333-385.
of special traverse, 296.
w
WAIVER,
of objections to process, 149.
of defects by failure to demur, 270, 271,

WASTE,
damages for, recovery in trespass for mesne profits, 255.
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WOQRK AND LABOR,
quantum meruit counts in assumpsit, 20,
action for, assumpsit, 34
debt, 39.

WRIT OF DOWER,
defined, 6.

WRIT OF ENTRY,
classification of action, 3.
when the action lies, 120,

WRIT OF ERROR,
see “Error, Writ of.”

WRIT OF FORMEDON,
defined, 6.

VWRIT OF QUARE IMPEDIT,
defined, 6.°

WRIT OF RIGHT,
defined, 6.

WRIT OF RIGHT OF DOWER,
defined, 6.
WRITS,
original writ, 4.
issuance, execution, and return, 143. 144,
judicial writs or writs of process, 144,
register of writs, 5.
of audita querela, 19t
of certiorari, 195.
of execution, 197, 198,
see, also, “Execution™; “Irocess.”
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TABLE OF CONTENTS.

Chapter I.

F NEGOTIABILITY SO FAR AS IT RE-
LATES TO BILLS AND NOTES: Coverin
the origin, purpose and indicia of negotiabil-
ity, distinction betwoeen negotiability and as-
signability, and payment by negotiable instru-

ment.
Chapter II.

OF NEGOTIABLE BILLS AND NOTES, AND
THEIR FORMAL AND ESSENTIAL REQ-
UISITES: Covering definition, form, and es-
sentials, the order, the promise, specification
of parties, capacity of parties, delivery, date,
value received, and days of grace.

Chapter IIL
ACCEPTANCE OF BILLS OF EXCHANGE:
Covering the various kinds of acceptaunce, and
the rules relating thereto.

OChapter IV,
INDORSEMENT: Defining and explaining the
various kinds of indorsements, and showing
their requisites and effect.

Chapter V.

OF THE NATURE OF THE LIABILITIES OF
THE PARTIES: Covering lliability of mak-
er, acceptor, drawer, indorser, rights and lia-
bilities of accommodation and accommodated

rties, estoppel and warranties, and damages
or breach.

Chapter VL.
TRANSFER: Covering definition, validity, and
various methods of transfer, and status of
overdue paper.

Chapter VIL
DEFENSES A8 AGAINST PURCHASER FOR
VALUE WITHOUT NOTICE: Covering the
subject generally and fully.

Chapter VIIL
THE PURCHASER FOR VALUE WITHOUT
NOTICE: Explaining who are, and discuss-
ing consideration, good faith, notice, overdue
paper, presumption, and burden of proof, etc.

Chapter IX,

OF PRESENTMENT AND NOTICE OF DIS-
HONOR: Covering presentment for accept-
ance and for payment, dishonor, protest, no-
tice of dishqpor, walver, eto.

Chapter X.
CHECKS: Covering generally the law relating
to checks,
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TABLE OF CONTENTS.

CHAPTER I.

DEFINITION OF CRIME: The nature of crime
and ground of punishment.

CHAPTER II.
CRIMINAL LAW: How the criminal law is pre-
scribed; the common law: statutes, and the
* powers of state and federal legislatures.

CHAPTER IIL

CLASSIFICATION OF CRIMES: Astreason,fel-
onies, misdemeanors, etc. ; merger of offenses.

CHAPTER IV.
THE MENTAL ELEMENT IN CRIME: Con-

sidering the will, intention, motive, and crim-
inal intention or malice.

CHAPTER V.

PERSONS CAPABLE OF COMMITTING CRIME:
Covering also exemption from responsibility,
and discussing infancy, insanity, drunkenness,
ignorance or mistake of law or of fact, provo-
cation, necessity and compulsion, married wo-
men and corporations.

CHAPTER VI.

PARTIES8 CONCERNED: Covering effect of
joining in criminal purpose, principles in first
and second degrees, accessories before and
after the fact, terms “alder and abettor” and
“accomplice. ”

CHAPTER VII,

THE OVERT ACT: Covering also attempts, so-
licitation and conspiracy.

OCHAPTER VIII.

OFFENSES AGAINST THE PERSON: Cover-
ing homicide, murder, and manslaughter, with
consideration of the different degrees, acci-
dent, self-defense, oto.

CHAPTER IX.

OFFENSES AGAINST THE PERSON (Contin-
ued): Covering abortion, mayhem, rape, sod-
omy, seduction, assaults, false imprisonment,
kidnapping, abduction.

CHAPTER X.

OFFENSES AGAINST THE HABITATION:
Covering arson and burglary.

CHAPTER XI.

OFFENSES AGAINST PROPERTY: Covering
larceny, embezzlement, cheating at common
law and by false pretenses, robbery, receiving
stolen goods, malicious mischief, forgery, etc.

CHAPTER XII.

OFFENSES AGAINST THE PUBLIC HEALTH,
MORALS, ETC.: Covering nuisances in gen-
eral, bigamy, polygamy, adultery, fornication,
lewdness, etc.

CHAPTER XIIL

OFFENSES AGAINST PUBLIC JUSTICE AND
AUTHORITY: Covering barretry, obstruct-
ing justice, embracery, prison breach, mispri-
sion of felony, compounding crime, perjury,
bribery, misconduct in office, ete.

CHAPTER XIV.

OFFENSES AGAINST THE PUBLIC PEACE:
Covering dueling, unlawful assembly, riot,
affray, forcible entry and detainer, libels on
private persons, etc.

CHAPTER XV.
OFFENSES AGAINST THE GOVERNMENT:
Covering treason and misprision of treason. -
CHAPTER XVL
OFFENSES AGAINST THE LAW OF NA.
TIONS: As piracy.
CHAPTER XVIIL

JURISDICTION: Covering territorial limits of
states and United States, jurisdiction as deter-
mined by locality, federal courts and the com-
mon law, jurisdiction conferred by congress,
persons subject to our laws, etc.

CHAPTER XVIIL
FORMER JEOPARDY: In general.

1 VOL. 450 PAGES.

$3.75 DELIVERED.

WEST PUBLISHING CO., St. Paul, Minn.
[t}



(EBe BombooRt Fevies.)

. @ DHandbook of
The Baw of Eontracts,

Bp Wm. £.

Etart, Jr.,

Author of a ¢« Handbook of Criminal Law.”

CHAPTER I.

CONTRACT IN GENERAL: Covering its defi-
nition, nature, and requisites, and discussing
agreement, obligation, promise, void, voidable,
and unenforceable agreements, and the essen-
tials of contract, etc.

CHAPTER IL

OFFER ARD ACCEPTANCE: Covering i{m-
plied contracts, necessity for communication
and acceptance, character, mode, place, time,
and effect of acceptance, revocation, and lapse
of offer, etc.

CHAPTER III.

CLASSIFICATION OF CONTRACTS: Cover-
ing contracts of record and contracts under
seal, and their characteristics.

CHAPTER IV.

REQUIREMENT OF WRITING: Covering also
statute of frauds, and discussing promise by
executor, promise to answer for another,
agreements in consideration of marriage and
in relation to land, and agreements not to be
performed within a year, sufficiency of memo-
randum, etc.

CHAPTER V.

CONSBIDERATION: Covering the necessity for
consideration, its adequacy, reality, and legal-
ity, failure of consideration, eto.

OCHAPTER VL
CAPACITY OF PARTIES: Covering political
and professional status, infants, insane and
drunken persons, married women, and corpo-
rations.

CHAPTER VIL

REALITY OF CONSENT: Oovering mistake,
misrepresentation, fraud, duress, and undue
influence.

CHAPTER VIIL

LEGALITY OF OBJECT: Covering unlawful
agreements in general, agreements in viola-
tion of positive law ard those contrary to pub-
lic polioy, effect of illegality, conflict of laws,
etc.

CHAPTER IX.

OPERATION OF CONTRACT: Covering the
limits of the contractual relation, assignment
of contracts, whether by act of parties or by
operation of law, joint and several contracts,
etc.

CHAPTER X.

INTERPRETATION OF CONTRACT: Cover
ing the rules relating to evidence, proof of
document, rules of construction, penalties and
liguidated damages, etc.

CHAPTER XI.

DISCHARGE OF CONTRACT: Covering dis-
charge by agreement, by performance, by
breach, by impossibility of performance, by
operation of law, eto., and remedies on breach
of contraoct.

CHAPTER XIL

AGENCY: Covering the creation of the relstion,
its effect and determination, the ocapacity,
rights, and liabilities of the parties, eta.

CHAPTER XIIL

QUASI CONTRACT: Covering obligations cre-
ated by law upon which an action ex contracta
will lie without proof of contract in fact, in-
cluding judgments, obligations imposed by
statute, acts of parties, eto.
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Chapter I.

FORMS OF ACTION: Covering the nature and
classification of actions, real rsonal, and
mixed actions, assumpsit, special and geueral,
debt, covenant, account or account rendered.

Chapter IL

FORMS OF ACTION (Continued): Covering
trespass, trover, case. detinue, replevin, eject-
ment, writ of entry, forcible entry and detain-

er, eto.
OChapter IIL

THE PARTIES TO ACTIONS: Covering actions
in form ex contractu and ex delicto, and the
consequences of misjoinder or nonjoinder of
parties plaintiff or defendant.

Chapter IV.

THE PROCEEDINGS IN AN ACTION: Cover-
ing process, the summons, writ of attachment,
stearance, the declaration, demurrer, and va-
rious pleas, amendments, etc., the verdict, and
proceedings after the verdict, the judgment,
and proceedings thereafter to the writ of exe-

cution,
Chapter V.

THE DECLARATION: Statement of cause of
action in general; form of declaration; es-
sential averments of declaration in special as-
sumpsit or on common counts, in debt, cove-
nant, account, case, detinue, trover, trespass,
replevin, ejectment, and trespass for mesne
profits after ejectment.

OChapter VI.

THE PRODUCTION OF THE ISSUE: Discuss-
ing the rules, and covering the demurrer, the
Pleadingz the traverse, forms of the general

ssue and of the special traverse, protesta-
tions, exceptions, issues in fact and law, etc.

Chapter VIIL.

MATERIALITY IN PLEADING: Covering the

general rule, variance, limitation of traverse,
ete.

Chapter VIIL

SINGLENESS OR UNITY IN PLEADING: Cov-
ering the rules in general, duplicity, immate-
rial matter, inducement, protestation, conse-
quences of duplicity and of misjoinder, plea
and demurrer, otc.

Chapter IX.

CERTAINTY IN PLEADING: Covering the
venue, time, quantity, quality, and value,
names of persons, showing title and author-
ity, with subordinate rules, and special re-
quirements in different stages.

Chapter X.

CONSISTENCY AND SIMPLICITY IN PLEAD-
ING: Covering insensibility, repugnaucy, am-
biguity, argumentative pleadings, pleadings
in alternative, positive statements, legal effec
conformance to precedent, commencement an

conclusion.
Chapter XI.

DIRECTNESS AND BREVITY IN PLEADING:
Covering the rules generally, departure, pleas
amounting to general issue, surplusage, etc.

Chapter XII.

MISCELLANEOUS RULES: Covering con-
formance to process, alleging damages and
production of suit, order of pleading, deferse,
plea in abatement, dilatory pleas, etc.

APPENDIX: Forms.

This book embodies such of the rules and principles of Common-Law Pleading as are still
recognized and applied in this country. A knowledge of the common-law system is of advantage, if
indeed, it is not essential, to a thorough understanding of both code and equity pleading.
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OChapter L.

DEFINITIONS AND GENERAL PRINCIPLES:
Considering the meaning of “Constitutional”
and “Unconstitutional ; * written and unwrit-
-ten constitutions, bills of rights, right of revo-
h;&ion, political and personal responsibilities,
o

Chapter IL

THE UNITED STATES AND THE STATES:
Considering the nature of the American
Union, sovereignty and rights of the states
and of the people, form of government, the
Federal Constitution, etc.

Ohapter IIL
ESTABLISHMENT AND AMENDMENT OF
CONSTITUTIONS: Containing an historical
introduction, and considering the establish-
ment and amendment of the KFederal Constitu-
tion and of State Constitutionsa.

OChapter IV.

CONSTRUCTION AND INTERPRETATION OF
CONSTITUTIONS: Considering the office
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Chapter V.

THE THREE DEPARTMENTS OF GOVERRN.
MENT: Considering the division, limitations
on the departments, political and judicial
questions, ete.

OChapter VI.

THE FEDERAL EXECUTIVE: Considering
the election, qualifications, impeachment,
compensation and independence of the Presi-
dent, his oath of office, veto power, pardoning
and military power, and treaty-making power;
vacancy in office, the cabinet, appointments
to office, presidential messages, diplomatic re-
lations, authority to convgne and adjourn con-
gress, execute the laws, e

Chapter VIL

FEDERAL JURISDICTION: Considering the
jurisdiction, powers and procedure of Federal
courts, removal of causes, the United States
and the states as parties, etc.

Ohapter VIIL

THE POWERS OF CONGRESS: Considering
the constitution, organization and government
of congress, its powers, and the limitations
thereon.

Chapter IX.

INTERSTATE LAW, as determined by the Con-
stitution: Counsidering its fenorul principles,
the privileges of citizens, interstate extradi-
tion, public acts and judicial proceedings, e.c.

Chapter X.
REPUBLICAN GOVERNMENT GUARANTIED. |

i1 VOL., 646 PAGES,

Chapter XI.
EXECUTIVE POWER IN THE STATES

Chapter XIL
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OChapter XIIL
LEGISLATIVE POWER IN THE STATES: Con-
sidering the organization and government of
legislature, limitation and delegation of
lative powers, enactment of laws, eto.
Chapter XIV,

THE POLICE POWER: Considering the police
power as vested in congress and in the states,

and its scope and limitations.
Ohapter XV,
THE POWER OF TAXATION: Considering
the purposes of taxation. independence of

Federal and State governments, limitations on
power, taxation and representution, etc.

Chapter XVL

THE RIGHT OF EMINENT DOMAIN: Defini-
tion and nature of the power, constitutional
provisions, authority to exerciu, public par-
pos3, appropriation to new uses, etc. .

OChapter XVIL

MUNICIPAL CORPORATIONS: The nature,
control, powers, officers and by-laws of mu-
nicipal corporations, etc.

Chapter XVIIL

CIVIL mem%oAND THEIR PROTECTION
BY THE NSTITUTION: Considering
rights in general, liberty, due process of law,
vested rights, trial by jury, eto.

Chapter XIX.

POLITICAL AND PUBLIC RIGHTS: Consider
ing citizenship, right of suffrage, freedom of
speech, right of assembly and pet.iuon, eto.

Chapter XX,

CONSTITUTIONAL GUARANTIES IN CRIM-
INAL CABEBS: Considering trial by jury,
rights of accused, jeopardy, ball, ex post facto
laws, habeas corpus, eto.

OChapter XXI.

LAWS TMPAIRING THE OBLIGATION OF
CONTRACTS: Considering the obligation
and the impairment of the contract, power of
legislature to contract, remedies on contracts,

etc.
Chapter XXIIL.

RETROACTIVE LAWS: Considering the validity
of retroactive statutes, curative statutes, etc.
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NATURE AND DEFINITION OF EQUITY.

Ohapter IL

PRINCIPLES DEFINING AND LIMITING JU-
RISDICTION: Considering jurisdiction over
orimes, adequate legal remedy, complete re-
Hef, and multiplicity of suits.

Chapter IIL

THE MAXIMS OF EQUITY: Definition and
classification of maxims; the enabling and re-
strictive maxims.

Chapter IV,

THE DOCTRINES OF EQUITY: Considering
estoppel, election, satisfaction, performance,
and conversion,

OChapter V.

THE DOCTRINES OF EQUITY (CoNTINUED):
Considering conflicting rights of purchasers,
uu:.i.gn::s, notice, bonsa fide purchasers, priori-
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OChapter VL

THE DOCTRINES OF EQUITY (CONTINUED):
Considering penalties and forfeitures, liqui-
dated damages.

Chapter VIL

GROUNDS FOR EQUITABLE RELIEP:
sidering aocident, mistake, fraud, eto.

Con-

Chapter VIIL

PROPERTY IN KQUITY—TRUSTS: Covering
definition, history, and classification of trusts,
charitable trusts, duties and liabilities of trus-
tees, remedies of cestut que trust, eto.

Chapter IX. .
PROPERTY IN EQUITY — MORTGAGES,
LIENS, AND ASSIGNMENTS.

Chapter X.

EQUITABLE REMEDIES: Coveringaccounting,
oontribution, exoneration, subrogation, and
marshaling.

Chapter XL

EQUITABLE REMEDIES (CoxTixUED): Cov-

ering partition and settlement of boundaries.

Chapter XIL
EQUITABLE REMEDIES (CoNTINUED): Cov-
ering specific performance, and considering
enforceable contracts, grounds for refusing re-
lef, eto.
Chapter XIIL
EQUITABLE REMEDIES (ConTiNUBD): Cov-
ering injunctions, and considering their juris-
dictional principles, classes of cases where
rethedy may be used, eto.
Ohapter XIV,:
REFORMATION, CANCELLATIOR,
QUIETING TITLE.
OChapter XV,

ANCILLARY REMEDIES: Covering discovery,
bills to perpetuate testimony, interpleader,
receivers, etc.
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Chapter L

JURISDICTION: Covering courts of criminal ju-
risdiction and venue.

Chapter IL
APPREHENSION OF PERSONS AND PROP-
ER Covering arrest in general, warrants,
extradition, searches and seizures of property,
and taking property from prisoner.

Chapter IIL
PRELIMINARY EXAMINATION, BAIL, AND
COMMITMENT: Covering right to release on
bail, hab:as corpus, the recognizance, release
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