Withholding Agents & W-4's

Whenever government ig-
nores the welfare of its citizens,
it’s inevitable that its citizens will
stop ignoring - and start study-
ing - their government. As a re-
sult, government will serve the
people or reap the whirlwind of
its indifference and arrogance.
Here’s some research from one
group of citizens motivated to
study government that could po-
tentially destroy the current tax
system.

Could the average American
pay his income and social secu-
rity taxes in one payment every
April 15t? Of course not. Most
of us live a hand-to-mouth exist-
ence with small savings, large
credit card debts, and little to sus-
tain us beyond our faith in God
and the hope of next week’s pay-
check. If we didn’t pre-pay our
taxes on a weekly “layaway plan”
(withholding), most of us would
be too broke to pay a single an-
nual tax bill every April 15th,

More importantly, Americans
would probably riot if they were
collectively faced with personal
bankruptcy, fines and even incar-
ceration based on exorbitant
taxes every April 15th. In other
words, so long as government
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takes “little bites” of $100 a week
out of our paychecks (total $5,200
per year), we don’t notice or com-
plain too much. But if we had to
cough up a single tax payment of
$5,200 on April 15 we would 1)
realize how much government
takes, and 2) fill the Potomac with
a mixture of high-nitrate fertilizer
and diesel fuel.

Point: Withholding (pre-pay-
ing your potential income taxes
each week) is our tax system’s
foundation. Without withholding,
the current tax system would col-
lapse.

s most employers and

employees know, the
W-4 form that’s signed when a
new employee is hired is a with-
holding agreement which allows
employers to withhold part of
each employee’s income from
each paycheck and forward that
withholding to the government.
Historically, those American em-
ployees who object to having
some of their money withheld
and sent to Washington before
the legitimate tax liability is even
determined, have challenged the
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validity of the W-4 agreement with
arguments based on 26 USC
3402(p) - Internal Revenue Code
(IRC), Income Tax Collected At
Source, Voluntary Withholding
Agreements (see, Reisman v.
Caplin, etc.). Generally, these
challenges fail. However, there
may be another basis for challeng-
ing the W-4 withholding agree-
ments.

When we go to work, the
first thing the company wants is
aW-4. Over the years, companies
have become convinced that
they are a “withholding agent”.
But are companies truly “withhold-
ing agents”?

Here’'s what our study
group learned about withholding
agents from the IRC: “withhold-
ing agent” applies to four and only
four, IRC sections:

“26 USC 7701(a)(16) With-
holding agent — The term ‘with-
holding agent’ means any person
required to deduct and withhold
any tax under the provisions of
sections 1441, 1442, 1443, or
1461.

Those four sections are
found in Title 26 - Subtitle A. - In-
come tax, Chapter 3. - Withhold-
ing of Tax on Nonresident Aliens
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and Foreign Corporations:
“Subchapter A. - Nonresi-
dent aliens and Foreign Corpora-
tion
“1441. Withholding of
tax on nonresident aliens.
“1442. Withholding of
tax on foreign corporations.
“1443. Foreign tax-ex-
empt organizations
“Subchapter B.- Applica-
tion of Withholding Provisions
“1461. Liability for with-
held tax.” (This section does not
define additional “withholding
agents”; it merely establishes li-
ability for withheld money.)

ote that there is no

“withholding agent” for
domestic Citizens living and work-
ing domestically unless they have
income from a foreign source or
from within a U.S. possession
(Guam, Puerto Rico, etc.), or en-
gaged in an excise taxable activ-
ity (alcohol, tobacco, firearms,

etc.). Even if a domestic Citizen
did have income from a foreign
source or from a U.S. possession
or was engaged in excise taxable
activity, there is still be no legally
defined “withholding agent”.

Check the IRC or any law
book and you will not find a defi-
hition for a “withholding agent”
for domestic Citizens. Why? Be-
cause it would be unconstitu-
tional for public servants (elected
and hired government employ-
ees) to enact a law (or definition)
that would “mandate” (force, com-
pel, command) an American Citi-
zen to turn over (extract, conver-
sion) their private property (labor,
wages) without a court order. (Of
course, they could “voluntarily”
pre-pay their taxes.)

Therefore, judging by the
IRC, it appears that the W-4 is
mandatory for nonresident aliens,
foreign corporations, trusts, part-
nerships, etc., and foreign tax ex-
empt organizations -- but not for

domestic citizens. Because most
challenges to W-4 withholding
have been unsuccessfully based
on 26 USC 3402(p), if your argu-
ment is based on the definitions
in 26 USC 7701(a)(16), you might
create a case of first impression
in which the courts had no ready
precedent for ruling against you.
GO GETEM

Whether the Income Tax is
itself mandatory or voluntary may
be debatable, but this article’s re-
search suggests that W-4 “agree-
ments” and employees’ propen-
sity to “pre-pay” their taxes
through withholding is voluntary.
If the average American refused
to voluntarily pre-pay his taxes,
our current tax system would col-
lapse.

For more information, con-
tact Americans For Freedom at
2740 Marconi Ave. #167, Sacra-
mento, Cal., 95821. ]

GET THE FACTS! —You Can beat the IRS!!

The Factual Guide to the Constitution of the United States of America This book contains the most complete,
accurate, and useful material ever compiled into one source regarding the oldest Constitution in the world today. $25

Wayne Bentson Seminar 2day “Willful failure to file seminar” which covers the leading FOIA requests in America
today. 4 video, 9 audio with all corresponding paperwork. More success than all other IRS gurus put together. $200

Level | Seminar Must have to control your IRS tax case! Teaches basic starting points on how to deal with IRS as an
administrative agency and provides 60 FOIA requests you can do immediately. Designed to help you build your
affirmative defense, substantive law. Manual, 3 videos, and 6 audio tapes. $150

Level Il Seminar Teaches you what to do with all the factual info you get back from IRS and how to use the info you have
received through the FOIA requests to rebut their false presumptions. Build your evidence package that will exonerate
you by using their documentation every single time. Also teaches you how to do more complex FOIA requests, so you
can create rebuttal letters geared directly to you and no one else. Generic letters do not cut it! Manual, 3 videos, and 6
audio tapes. $175

Level Ill Seminar Unbelievable amount of information! A manual, a CD-ROM containing over 54,000 pages and 2
videotapes! Learn to destroy any charge the IRS has against you. The CD bifurcates IRC sections: 6020b, 6321, 7201,
7203, 7206, and 7212 and gives the legislative history. Adobe searchable files on IRS, CFR, US Statutes at Large, and
more, all concerning the IRS. MUCH MORE! NOTE: It is not necessary to complete Levels | and Il in order to use this
Seminar $300

VIP SALES Box 463 Owensville, Ohio 45160 (877) 879-2788
Complete comprehensive literature list available!!

www.irsdecoder.com
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The Nexus

What’s a “nexus”? Some sort
of demon like a “succubus”? A Ko-
rean knockoff of the Japanese
Lexus automobile? No.

“Nexus” is a term popular
within elements of the constitu-
tionalist community. Unfortu-
nately, “nexus” is not defined in
Black’s Law Dictionary (Rev. 4th),
but the similar terms “nexi” and
“nexum” are:

“Nexi. In Roman law, bound;
bound persons. . . . insolvent
debtors as were delivered up to
their creditors, by whom they
might be held in bondage until
their debts were discharged.”

“Nexum. In Roman law, ...
a formal contract, involving a loan
of money, and attended by pecu-
liar consequences ... to have
included the special form of con-
veyance called “mancipatio.”

“Mancipatio. In Roman law,
...aformal process . .. to per-
fect the sale or conveyance of res
mancipi, (land, houses, slaves,
horses, or cattle.)” [Emph. add.]

And “mancipate” (not “eman-
cipate”) is defined as “To enslave;
to bind; to tie.”

Suffice to say that a “nexus”
is intended to indicate the law,
contract, or presumption that
binds (even enslaves) one person
to do the will of another. If a
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nexus exists, you are bound.
Absent a nexus, you are free.

The following are a collec-
tion of various proposed “nexi”’
which are believed by some to
bind free Americans to the will of
the federal government in ways
that are allowed by -- but contrary
to the spirit of -- the Constitution.
Here’s a sample of opinions on
what the nexus is.

For example, Kenneth
Creamer bumped heads with the
IRS in court and lost. With the
benefit of hindsight, he believes
he’s seen the error of his ways
as well as the nexus which en-
ables the IRS to collect and en-
force the income tax on average
people. Mr. Creamer believes
that key centers on understand-
ing on how the IRS manages to
“convert” our “wages” (which
should be tax free) into “income”
which can be taxed. Once again,
another student/victim of the IRS
concludes that Social Security is
the mysterious nexus that makes
us liable to pay income taxes.

This is a good news bad
news story. The good news is
that the Silver Bullet has finally
been found. The bad news is that
it is aimed at us. To make mat-
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ters worse, it was fired at the
general publicin 1935 and there
was not one indication or fanfare
that a war on productivity had
been declared. In fact, it was pub-
licized as a “free lunch,” “old age
insurance,” etc. The gun that fired
the silver bullet was the Federal
Insurance Contributions Act
(FICA).

The Supreme Court has
ruled several times that Social
Security (FICA) is not an insurance
program but simply another in-
come tax that finds its way into
the general fund. It has been well
documented that SS is really an
income tax and should be no sur-
prise to most people. In fact, re-
cently many researchers have
declared that the SS program has
alink into the 1040 form because
a person requesting a benefit
from the government has quali-
fied himself to pay an excise tax
on wages for the privilege. Al-
though this argument has some
merit, it is not the core of the Sil-
ver Bullet congress fired at us.
The essence of the bullet is that
it comes to us in the form of a
trap. Atrap that we “volunteered”
ourselves into just as neatly as
the rats that followed the Pied
Piper into the river.

The jaws and powerful





