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FILED
1 GLERY, U5, DL TRNGST COURT

JOBERI O, SALADINOG
416 Alamoss Avenue JAN 12 2005
PPalmedale, Ca 9335]
Telephone: 661-267-0234
Fax: 212-632-0754

. H FObHLA
:E:Emm. IMSTHIGT OF cnuDEPmﬂ

Bro Se
IN THE UNITRED STATES DISTRICT COURT
FORLLE CENTRAL DISTRICT OF CALIFORNIA

UNILED STATE OF AMERICA,

Plainliff Case No. CYV04-2 100 FMC {(1Wlx)
V. DEFENDANTS CROSS MOTION FOR

SUMMARY JUDGMENT I'OR
JOSEPH O, SALADING, LACIK Ol EVIDENCE
individually and dba FREEDOM & PRIVACY
COMMITTEE Hearing: 100:00 aan., Jan. 24, 2005
Judpe Florence-Marie Cooper

D T I e e

Delendasnl

L

Defendunt Joseph O Suladine has filed o Crogs-motion Tor sumumery judgment on Lhe
evidenve supporied on the tecord o the above-caplioned case.

Lpow conenl g, wilh counset for the Plaintill, Porties will urgue Plainliffs WMolion [or
Suammary Judgment wal Delendant’s Cruss Motion for Summary J udpent at the Junuary 24,
2004 molivng hearing.

A Memorandumm in Support of said Motiou [s aitached hereto and incorporated herein.

Lxecuded this 11 day ol Janaary, 20035,

DLEFENDANT'S CROSS MOTION FOR
SUMMERY JUDOCMENT FOR
LACK OFf BVIDENCE Page |




JOSEPRH O, SALADING
416 Alunosa Avenue
Palmdale, Ca 93551
'Velephoms: 661-267-0234
Fux: 212-659-07 534

LPro Se
1IN CFPHLE UMITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRICT OF CALIFORNLA

)

LUNITED STATE QI AMERICA, )
Plaintiff )  Case No, CVU4-2100 FMC (FW 1)

)
' ]

)} MUEMOQRANDUM LN SUPPOILT OF
JOSEPH O, SALADINO, ) DEFENDANT'S CROSS8 MOTION FOR
individually and dba FREVDOM & PRIVACY ) SUMMERY JUDGMENT FOR.
COMMITTEL ) LLACK OF BVIDENCE

Defendant )
)

[efendani, Joseph O, Saladine, respectiully submits this memorandum and supporting
alfidavits and evidence i support of his Cruss Molion for Summery Judpinent and Motion 1o
Disimiss lor Lack of Evidence.

PROCEDURAL HISTORY

1. On Marel 2%, 2004, 1he Plainlill, the UNITED STATES OF AMERICA, filed a
Complaint in thiy Court, adopted and inorpurated herein by reference, nuning as Defendant,
mysell; Joseph O Saladino,

7 Oun October 18, 2004, there was a beaving in the Court on Plaintills Preliminary
lnjunetion.

3. On Qclober 18, 2004, the Diswrict Court entered its order of Preliminary Injunetion
aouinst Defendant,

4. The Order Io its entirely was drafled, not by this Court, bul by the Phdntill wewks
prlor io (he hearing Lor Flaintil"s Motion for Preliminary Injunction, Said Order was issued by

this Courl with virtually no changes with the exception ol the deletion ol one paragraph in alen
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pape Order,

5. Ondate certain November 1, 2004, Defendant {iled, in this Court, a Notice of Appeal
1 the 9% Cireult Court of Appeuls,

6. On November |, 2004, Defendant fiked 1 Motion Tor Stay of the Preliminary
njunction Pending Interlocutory Appeal with this Cowrt und a hearing for Delendunt’s said
Motion wits scheduled Lor November 29, 2004 wl 10:00AM at the Dislriet Court.

7. Onur aboul November 9, 2004, PlaintilT Hled an Objection to Delendant’s said
hlotion Tor Stay of Prellminary Injunction,

8. On November 273, 2004 and prior 1o the scheduled hearing dade for Delendant’s said
Motion for Stay, Defendunt filed, with this Couwrl, a response to Plaintifl’s Objeclion o
Defendunt’s Motion lor Stay of Preliminary Injunction.

Y. On November 30, 2004, wi Order issued [rom this Court denying Defendant’s said
Motlon for $éay of Preliminary [njunction wherein the Court staded that Defendant el not
replied o Plaintiil™s said Olbjection.

10. Pregumably, on the same day, November 30, 2004, an Order issued from this Court
whereln the Court recopnized that Defendant bad responded (the Court had recelved) and replisd
o PlaintiiCe said Objection on November 24, 2004 which was prior 1o (he seheduled hearing
date ad apain this Cowrt denied Delendant™s said Motion for Stay.

11. Notice und Motion lur Sutumary Judgment was Tiled by Plaintift on December 24,
2004, incorporated herein by relerence as Fxhibil A.

12, Delendant bereby regponds o said Motion as follows:

STATEMENT OF THE CABSI

12, 'Fhe Plaintifl eomiends that Defendant is promoting ubusive tax programs, and in so
doing is conspiving W ciretimviil e Federal lux laws by the meaketing and selling of said tax
progrant, Plaintiffs also contend thal Defendants are making Talse stalements relating Lo the sale
and markeling of the lax program.

14, Plaintiffs comploing contains no specific allegations from consumers, altachments,

wxhibitg or olher docwmentsfevidence, supporting Plaintiif’s conclusory stulemenls and
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allegations coniained in said complaind,

£S5, PlainiiiT has coneealed from this Court the Thet ihal Pluinili®s agents, the odernal
Revenue Service, has listed in its publicalions thul o Curpuration Sole is a valid and recognized
prpanizational structure and this Court must take judicial notice uf (hal Taed (see IRS Publication
1828, pape 4, aliached hereto and incorporsled herein as Exhibit 13, g, 2),

16. Plaintill has also concealed from (his Court the fact that it has no admissible evidence
or wiluesses [rom the peneral public o corroborale ity clulms,

17. O Qutober 18, 2004, this Court eniered an injunetion againsl Delendinm based solely
o serious iisvepresentations by coungel for the Plaiatiff, Mr. MARTIN SHOEMAKER
(SHOEMAKER), and others (in uffidavit form) regarding the Freedom and Privacy Commitiee
{FPC) website who, in [aet, did nol have any lirsthand knowledge thal Defendant created Certain
referenced conient of said FPC websile.

FACTUAL FINRINGS
SUPPORTING DEFENDANTS CROSS SUMMERY JUDGMENT
New Evidence

1% 8ince the October 18, 2004 preliminary injunclion, thete has been discovery and new
evidence collected Trom Plaintiff which is detrimental 1o Phainlif™s case wherein gertain
confessions were made by SIIOEMAKLER bringing inte guestions the appropriateness of this
case beinp filed wpainst the Delenduan,

19, O or aboul November 19, 2004, Defendant served upon SHOEMAKLER, counsel for
the Plaintiff, with Defendant’s First Sel of Inierropatories and Regquest tor the Production of
Documenis, aitached hereto and incorpuraied herein as Bxhibit €. SHOEMAKER'S inswers to
said Interropatories presents new cvidence 1o lids Court which proves Lhal there is no basis for
Plaintif®s claims lrow the beginning of this instant case and proves the vadidity of Delendam
Qalading’s arpuments o dale,

Corporation Sole

20, Thig Court lacks subject matter jurisdiction wil regards 1o the issue of he

Corporation Sole chureh in this instant case,
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21, 1n Defendant’™s Discovery queslions', Delendant asked PMlainiilf for the names ol
individuals in Pluinliils records who have purehased Corporations sole fram Defendeant as
Tollows:

UINTERROGATORY NO. L Stare the mumber of corporation sole packages fhat

the UW8.A, hay g record of that Defeadant hos sold during the past flve vears™ . ¢

22. In his response, SHOEMAIKITR confesses that the “Uniled Stdes” [sic] has absolutely
no evidence witl regard to the Corpuration Sele puckages ullegedly sold by Defendant:

ANSWVER: Dhring the execution of [y search warrants on or around Mearck 3,
2004, the fmternad Revenue Service seized many of the defendant's business
records, Presumably, these records reveal delally regarding the corporation sole
petckues sofd by the defendanty prior (o that dute. However, undersipned counsel
o tRS civil personael do not fiave qecess to the selzed records, uned therefore
Ctmnof respotid o (his inferrogaiory af this fime. Moreover, the United Siades Iy
seehing this infirmation i thds suil,” (Logiasiy added)

23, [ Plainlili™s First Set of Interrogatories and Reguest for Pruduction of Documents,
altached herelo and incorporated herein as Exhibit D, SHOEMAKEIR asked Delendant the
following question and asked for the following documents:

a. “Stale the number of corporalion sole packages you have sold duving the past live

years, ncluding the names, wddresses and soclnl seowrity niunbers of the
purchasers.” (Exlibit 1, Pg. 2 line 7);

b, *A copy of the *FPC Corporation Sole Adminislation Manual” used in the
Corporation Svle program.” {Exhibil D, Pg, 8 Linc &); and

e YA copy of e standaed (or typieal) artivles of incorporation (or other enabling
insirinents) used in the corporation sole program,” (Exlibit I, Pg. 8, line §)

24, In (he initial complaint in this instant case, incorporated hereln by reference as
Exhiblt B, SHOEMAKER aceused Delendant of fraud with regard to the "Corporation Sole

program” and yei Le has voufessed that he cannot produce uny evidenee to substantiate said

' Exlibii €, Pe. 2

I Lixhibit C, P 2 line §

T Eahibic €, Py. 2 Line $
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elaims and luribermore he reguives that Defendant supjly kim with munerous docunsents
and other evidence which he presumes will give him dhe evidence to sabstantiate ks elaims
ol Iraud by Defendant®,

25, SHOEMAJER wlso confesses thut 1he accusations n the eivil complaint relulive to
the Corporalion Sole ave based on presumptions of alleged incriminating evidence he believes s
contained ip ihe records seized by the IRY from Delendant $aladino on March 3, 2004,
SLIOEMAIKER has admited that he does not have access 1o said swized records, he has
conlessed that e cannot bring Torward any evidence of any individual who Las obtained a
Corporalivns Sole from Freedom & Privaey Commiilee (FFC) or anyote who 1s allegedly using
suid Corpurations Sole iliepally and is depending vn ihe seized evidences {which he adnuits he
does nul have aceess ) 1o corroburate his presumptipns that there are, in Ll members who
have ublained Corporation Sole churches from FPC, that Defendant has encouraged said chureh
lembers Lo wse their Corporation Sole churches in fraudulent ways and that sald unknown
individualy ure, in facl, using swid Corporation Sole chiurches in fraudulent or iliegal ways.

26. Furlher, SHOEMAKER, in said Complain! and in his answers o Defendant
Discovery #1, conlends that (he “*Churches™ Defendant Suladine allepedly helps orpanize are nol
reully vhurches and yel he presents no evidence us 1o what kind of ehurches Defendant Saladine
ig ollegedly helping FPC members organize®,

37 SIOEMAKER malkes it clear in said complainl and in ihe Plantil’s Response Lo
gaid Defendant’s Discovery questivng that he {or some olher undisclosed person or entity) has
been auilwrized by the Constitulion and by Conpress to nule binding determinations as 1o whal
4 chiureh s aed what & chureh is not and presents to this Courl 1o evidence granting him said
authority,®

2%, SHOLMAIK LR refiers to the usual delinition of the term “church™ nlucrous times’

* Zee Exhibit 1 P, § Line 13 aud Pe. 4 Line 23 Caxhdlil B, looluote 1§ @ 7 e 24,
¥ xhibit A, Pe. 3 lne 10 and Exhibit C, Pe. 539}

CEghibh O, Pp. S & 6

Tl C, Pe. 5 ling 18
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wndd also states that Delendant’s use of the term “Church” is umbigummﬂ.

29, SHOEMAICER, by suld conlessiony, reveals thut Le assumes that he can take it upon
himsell 1o exereise awthority nol pranted o hive or Plaintidf by ihe Consliluiion by atlempling Lo
bring specilicily to the definilion ols “churel” where the Constitution purposelully leaves out
any definiiion for the meaning vf “chureh” andfor “religion” thus requiring that said meuning be
consieued by this Court as purposelully ambiguous; Amendment [ of the Constitution is quoled
i pari:

Congress shall make no low respecting an esiablishment of religion, or
prohibiting the free exercise thereof... Constitution for the United States of
America, dmendmient {

30, SHOEMAICER conliesses that a “churel” within the usual meaning of that word is
exemp! from upplying for exempl staius and in the same paragraph, SLIOFMAKER slates that
sutid “clhurch” nuust meet e requirements of 26 U.8.C, § S01{e}3}— which flies in the Jace of
Amendment [ of the Constilution supra — “Congress shall make no law..” — without his
supplying auy shred of cvidenve Lo suppert his oulrageous claim of aoy such requirement in ihe
Constitution or in United Stales law”,

vANSHER: The United Stutes objects to this interrogaiory beeduse the word

Sehurch” is aribiguous and the question is confising. If the terin is nreant as the

fipe of enfity promoted by the Defendent in fils corporaiion sole program, such

entity is not excepled from noiffing the Secrefury under 26 U.5.C., 3 S08(c)(1) ()

Jrom applving for exempt slatus and fron the presusiption that it iy a private

Foundetion.

31, SHOEMAKER bas not provided Delendant or this Court with a statulory definition
ol the term “Chureh” from United States law nor s SHOEMAKIR provided any evidence to
this Court o substantiste thal & Corporation $ule “Chureh” is not indeed a lepitimate church and
therefore not protected by Amendment [ ol the Constitution us one’s riglit 1o [reely exercise their

“religion” without any {nterventivn by the Uniled States or the Uniled States ol Americu; the

¥ Exhibic C, Pu. 3 lise 3
! Exbibic C pg. 527
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parties o the Constitulion.
32, Therclorg SHOEMAIRLER is taking 18 upon himself 1o determine for this Court:
a4, What a legitimate “Chureh™ is;

b, Whal kinds of “Churches”™, in SHOEMARKER™S estimaution, are Constitutionally
and Statutorily recognized by Pluinlill}

¢ What kinds of “Churches™ , in SIIOFMAKER’S eslimation, are nol required o
file retuens pursuant io 26 TLS5.C, § 6033 (al2HA)

d. what kind of “Churches”, in SHOEMAKER'S estimation, are not required Lo
inform the Secretary that they sven exist pursuani o 26 ULS.C. § 508(c)(1),

all witlhout sy Constifuiional or Statwlory auchority cited by SHOEMARER veanlinge him or any

uibser entity (ineleding this Cowl of linylied jurisdiction) ihe vighl (o make said delenninalions.

33, Ou the other liangd, Defendani®s position is supporied by Unifed Siaies faw and

IRS publicativns:
o) New organizations mist sotify Secretury that they are applying for
pecognition of seetion 501 (¢}{(3) status Except ax provided in snbsection (cj, an
organization organized afler Ovtober ¥, {209, shall not be trecied ds an
aveanizition deseribed in seetivn 304 o) (31—
(1) unless it has ghven notice 1o the Secrelary in such manner as the
Secretary may by regulations prescribe, that it is applying for recognilion
of stch stobis, or
(2} for any perivd before the giving of such nutive, {f such notice is given
after the time prescribed by the Secretary by regulations jor giving nolice
wreler this subsection.
{b)...
{u) Exceplions
(1) Muadatory exceptions
Subsectiony (i) and (8) shall not upply to—
() churciies, their integrafed wixifigries, and conventions or
asyociutions of chnrches, or
(B} any organization which is not a privaie foundation (as defined
int svction SO9 fu)) wad the grosy receipts of which it each tavable
year are normally nof more then 85,000, 7 Tigle 26, US.C. 8
SO08fare)L) slached herelo and incorporated berein as Exhibit IC.

" You ot dedurt pose cortributions only if you make them to o gualified
virganfzation To becowne a gualifted organization, most organizativny plier than
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clotrefies . must apply fo the IRE 7 (RS Publicadivn 5200, attaclied herelo and
incorporated heeeln as Exhibil M.

34, SHOEMAKER waukes clear by Lis confessions on the record!! und in Pluintiffs
Response to Delendant Discovery #1'7 thut Defendant and FPC members do not qualify as
Citizens which have the constitutionally protected right o fieely exercise their religlon especially
iF e free exercise thereol iy in the form of 2 Corpuration Sole Church which might be provided
by Defendant 1o his menbers.

35, PlaintitT also conlisses? he s NO evidence supporting his claims in that he
repeatedly presumes o rely on evidenee which he s not entitled to even see, evidence which the
Cowrt cannol consider in this instant ease, presuming that said alleged evidence will support his
claims made in this ingewt case on March 29, 2004, All the while, the recond now shows that
SHOBEMAKER has known all along thal he hid no concreie udmissible evidence in his
possession on March 29, 2004 nor has he submiited any admisstble evidence in the record, sinee
that thue, which would substanlinie ihe claims he bas made regarding aoy fraud by Defendant.

36. In the complaint in his instant caset*, SHOLMAIER stales tial:

" 17, Defendunts murket an FPC areangement knowit as @ ‘corporation sele’ as d
s (0 evade the reporting and pavinent of federal income fuyes, as well as o
nreany to corceal assery wud thereby svade estate omd infreriiance taxes and ihe
IRS colleciion efforis.”

21, Defendunt fulsely advises participants thad fhey cart real thelr corporations
yole ay a ‘church’ with no fax reqorn filing requirenneni, and yet can confrol e
nse the wsseis and income of the corporaiion sole for their owe personal bengfit”

37. SHOEMAKER seciis 1o believe thai one has the substantive rpht to freely exercise
their relipion us lonyg us there are no lax implivullons or consequences to Plaintifl or the United

States in so doing. Article T of e Constitution supra does not qualily the Citizen’s righi 1o

W gee also Tax-Rxempt Stalus of Yow Qrganization, Publication 557, attached hervlo wul Ineorporated herein as
Exhibie N,

U Ao other tings, Bxiibit C, Pp. 5-7

1 By lyibil C_ L, 37

1 Exhibit C, Puge 2 Line 8, Poge 3 Line 4 aid Page § Line 13

b paxhibit A paragrapbs 17 and 21
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Treely exercise thelr religion by adding “us long as there are no lax consegquences o the United
Slutes or the Uniled States of’ America,”

38. Evidence n the record shows that SHOLMAKRER clains that e goverument bas the
right to dizallow o Citizen's substanlive right w freely exercise their relipion at the whim of over
zealous government agents, such as SHORMAKER, whe either disapree wilh said Citizen's
religion or who don’t personally have o relizion and consequently could care less about a
Cilizen’s Constitutionally protecled vight o fireely exercise THELR religion.

39, The evidence i the record shows conelusively thal SHOEMAKER has presented to
this Court no adimissible evidence W substantiale any cluins of Faud by Defendant with repards
to said Corporation Sole clurches.

A}, Further, The evidence in the record suppurts Delendant’s contention that this Court
lacks subject maiter jurisdiction to bring any specilicity o the *usual meaning of the lerm™
Chiurely, lacks subject matter jurtsdiction w prevend ong [rom gstblishing churelies and lacks
subject matler jurisdiction 1o require any Church Lo comply with 26 LLS.C., § S01(c)3)
especially when United States law makes no such requirement and Cougress bas not granted ihis
Court (of limited jurisdiclion) auy authority to regulale any chureh in any manner, This is
especially true when said chureh has not contracted with and snbmitted o the authority of the
[Federal United Siates corporation by applying for a 53ULe)(3) exemption which il 1y nol, in fact,
required, by United Stales Low or the Conslitution, in the lirst place,

41. 1t should be sell evideni to this Courl, by its careful review ol the evidenes in the
cecurd i this instant case that Plaintiff has Filed to present any evidence to this Courl o suppord
its claims of fraud by Defendant with regard to the Corpuration Sole churches,

42. SIOEMAKER has been on u lisling expedition in lopes that he could discover
evidence or uncover some disgruniled church jember, whom e could tuem against Delendant
during the vourse of the pre-trial andfor rial peried, to support his unfounded and vulrageous
clalms.

Claim ol Right

43. 1n Plaintiffs First Set of Interropatories and Reyuest for The Produetion of
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Documents'®, altached hereto and incorporaied herein s Exhibit D, SHOEMAKER conlesses
that he 1s wware of Lhe details of the Claim of Right and made (wo vevealing requests ol
Dhefendant:

a. CINTERROGATORY NO. 4, Siale the basis for your condention that persons who
participate in the clain of right program are eniitted to exclwde or deduct on their
income fax returns (he amuount of compensation carned from thelr personal
labor.”™; and

b, CINTERROGATORY NO. 5, Stale ihe difference, if any, between your claim of
right progran and your ‘not-for-profil’ progrium.”

44, First of all, the busiy i law Tor the claim of right propram is-clearly and adequaiely
spelled uut in the relurns themselves leaving no one with any doubt as to the basis in law for ihe
claims belng made by the claimants (see sample tax claim of riglt return, allached hereto and
incorporated herein as Fxhibit L), Further, protests, which have been liled with the IRS Appeals
Office by Delendanl, present an even more in-depth basis in law For said Clain ol Right and
SLOLMAKER has not availed himsell ol said evidence which iy on record with the IRS Appeals
Office in Defondant™s natie (soe sumple Appeals Protest, atluched herelo and incornorated hersin
as a5 Exhibit I),

43, Seeondly, SHOEMAKFER seems totully unuware that Delendant had not been filing §
1347 relurns sinee on o aboul the end of Oelober of 2003 and thal said § 1341 relumns previously
fled Lud been amended and corrected by Defendant ln the ensuing months. This fact is even
further ilustrated by the et that, ot the Delendant deposition conducted by SHOEMAKIER,
SMOEMAKER presented Delendant with wn Exhibit consisting of an old obsolete copy of a
1040 return, which had already been amended, corrected und filed wiil the IS Appeals Office
months eprlier leaving said jurisdietion and said delermination in the claim of right maller
exclusively with the Commiszioner and the IRS Appeals Officets, This further demonstrates that

CHOBMAKER is unaware that said corrections and amendments have been made by

¥ Baxhdlit 13, pp. 5 2ndd 6 .
1" 13 thiis regard, as of this dite, said IRS Appuals Oltice and comnissioner have been completely sifent oi the
mlter of e Clain of Bighl rewens prpared by Delendan.
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Defendant/FECFPC Menbers sines Ogiober, 2003, 1lad SHOEMARKER or CINDY ALLEN
gllempled (o resolve thelr misunderstundings sdminisuatively prior to the bling of this case
against Delendant, his whole case would have been unnecessary.

46, Thirdly, in Plaintifl"s response (o Defendant’s Motion for Slay of Preliminary .
Injunclion Pending laterlocutory Appeal filed on or aboul December 17, 2004 in the g Cireult
Court of Appeals, FLLEN PAGE DELSCLE (DELSOLE}, counsel Tor ibe Plainlill, asserts, by
guoting g Cowt ruling®, atrached hereto and incorporsied herein us Exhibit G, thai:

“tEvery Court which has ever considered the fssue hay unequivocally rejected the

cruie il thet weages are nol income. )’

47, Not only s DELSOLE misunderstood the Claim of Right and
SHOBEMAKER appears unaware of the details ot said claim, {here is no evidence in the
retune prepared by Defendant or in Delendant’s cases previously Hled in the Court of
Uegersy) Claims, wherein Defenduant bas ever made the claim that “Wages are not
invome”. Defendant has never prepuved a retum [or any church member wherein said
clulin was ever made.

48, Notwithstanding any claims by SHOEMAKER and DELSOLE to the cenirary,
anyone who will lake the time to read the basis in law in said returns anel the 1R85 Appeals
Protests as Hled will immediately comprelend that no such claim has been made in any said
returns or sald appeals protests prepured by Defendant for any ol'hig chureh members.,

49, Further, Plaintill has not presented 10 this Cowrt any evidencee soch as!

a. Cerillied copies of any relurns which have not been amended by Defendant
il his chureh wembers;

b, Cerlified copies of any retwns providing evidence o this Court ol the basis in
Ly for the elaim of right; or

e A Certifled list of FPC chureh members which have been domaged by
Detiendant by the filing of sald returns,

50, In laei, Platatiff has presented no admissible evidenee 1o this Courd W show ihat

" Exhibit G pg. 10
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anyoue, vlher han SHOEMARKER and other government officers wilh a career stake in this case,
has Tirsthand evidence that Delendant commitled fraud. 1o addition, Defendant has attempied Lo
Hiigale the [ssues numerous imes and ne Courl ol corupetent jurisdiction has ruled thai suid
relurns are, 1o Fact, “frood” or “faudulent”.

51. This Couri, at the prelinunacy injunction hearing, made a determination that said
claim of ripht refurns were Lauwdulent without:

4. Any evidence in the record from which the Cowd cowdd even ascertain whal
the cluim ol riglt retury Is and whai the basis i1 law 15 regarding said returns;

b. Any evidence in the record subsantiating Plaintifl™s claim that the Public hus
been damaped by Lhe filing ol vald claim of right relums; wod

e Any evidence in lhe record substantialing the elaim that Plainlifl has been
damaged by the filing of said cluim of right returas.

57, In order le bring forth evidence of daruages to the Public, SHOEMAKIER requires
ihat Detendant provide inn with gvidence (o member List) from which he presumes he can
provide this Couwrt with evidenve of fkaud and therefore substantiate his cuse against Deliendant,

53.'Vhe Court’s ruling on Ulaintill"s Preliminary Injunclion against Defendant wiih no
guid evidence might be excusable ai the preliminary Jevel but after carelul review ol the evidence
in the record and the SHOLEMAKER conlessions cited hereln and in the record, any continted
atiempt to deprive Defendant of his substantive rights, by this Courl, is profoundly inexcusable.

54, On October 18, 2004, Defendant nuticed this Courl, al the Preliminary Injunction
hearing, that the claim of right issue is on appeal with the IRS Appeals Offlce and that said
Appeals Office and the Commissivucr have gxelusive jurisdietion iu the malter. F uriher, now
afler almost 5 months ufler [ling of said appenls with the 1RS Appeals Office, the Commissioner
and gaid Appeals Office have been completely silent and have falled lo make a determination on
the duly 1iled appeals,

55, This Court has no statutery jurisdiclion whatsosver o make any defernination
reparding the validity of the claim of riph issues Defendant has belore the IRS Appeals Ollice
during the pendency of said appeal, In fuet, IRS regulutions dictale that the Commissioner has

exclusive jurisdivtion during the pendency of said appeal (see 26 C.FR., § 601,103 and 26
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C.IR.§ 601,106, allached hereto and incorporaled herein as Exhibits H and | respectively).

36. Therelore, thiz Court lacks jurisdiction to make auy deterininalion tat suid elaim of
right refuens are faudulent when the IRS Appeals Ofllce hag yel o make such o determination
on this iwsue over which they have exclusive jorisdiction, Said Appeals OtTice Gilure 1o moke
sajd determination and any aitempt by this Coure to violate said exclusive jurisdiction ol said
Appeals OfTive by making any determination as to the validity of Delendant’s claim apart [rpm
s during the pendency of said uppeal, conslitutes o denial ol Delendant™ substantive ripht io
dug process.

37, SHOEMAREFR and his eohorts seem (o ihink that just by their elaiming that
Drefendant has commitled lraud, when they have no Constitutional or statutory authority to malke
allepativis with o supportivefadmissible evidence, is sulficient o persuade this Cowrt that lraud
hus, in taet, been committed and thereby persuade this Court 1o deny Delendsnt his substantive
riglis to due process withoul any said uduissible evidence.

58, SHOLEMAKER has had over nine maenths to bring forth admissible evidenee and
injured parties whe cau substantiaée his clsims and he as done neither,

Oilier Evidenge

59, While Defendant, as a programuer, did ereate the majority ol the FPC website'®,
there s no evidenes i the record condirming that Delendant was solely responsible for the
content ol sald web pages, that he was cognizant ol all the conlenls of the website or that T had
sole gonlrol of said web papes. Therctore, for this Courl 1o rely o testimony from individuals
wilhoul frsthand knowledee that said website conlent was, in Facl, crealed in lis entirety by
Delendunt and 1o reby on testimony which is bused entirely on suid web pages 4s un exhibit in
affidavits (hearsay evidence) without Delendunt having the opportunity (@ eross-exarine said

wiloesses, constitutes o vivlation of the FRCP 803(8), attached hereto and incorporated herein as

¥ y3alenchuil s o professionul web designer/progrannmer, Progrumniers routinely creale sipnibicant websites withow
couitibuting al all 1o the content of said developedivrealed websiles. Plaintill las vo ilea how [PC s vrganized wod
who is regponsible for what wetivities in e day 1o duy operatiun ol the organization aud caml verlidy lrsan
fivstlened knowledge which pages were allegedly ereuted by Delendant and which were preated by ethiers in the FIC
wrpanizaicn.
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Fixhibit T., and Delendant’s substative riglits o due process.

60, CINDY ALLEN and others, brought forward as wiluesses, in allidavit form, by
SHOEMAKLLR, have provided only bearsay evidencs Lo this Courl by relying enlirely on whai
lhey vewd on e website und relying entively on whom lwy predume o be (e eudhwse of said
websile content, withouwl any firsthand knowledge; contrary to their certilication, under oatly, that
they indeed did have Lrsthand koowledge, Said witnesses did not bave firsthand knowledge that
Defendant created adl of the contenl of the FPOC websile.

61, SHOEMAKER and his cohorls have falled {o present (o this Court any admisgsible
evidence demonstraling uny mems reo and cenw rens ol any fraud by Defendant.

62, Actions in this case by SHOIMAIKER are extremely prejudicial 1o the Delendant and
saicl setions have damaped Delfendant significanily; all without any evidence in Lhe record o
sibstantiate his grandiose etaims other than olber governmoent employees who supplied ihis
Court with Gully hearsay evidence under oatlt und who have & vested career inferest in shulling
down Defendant, bis church and ifs menbers,

BINDING RULES 'O THES COURT

63. The parties have {iled crosg-motions lor summary judgment on the plaintilf's
complaint pursuant to FRCP 56. Both rules provide thal gurminary judgment “shali be rendered
forthwith if the pleadings, deposilions, answers to inlerrogalories, and admissions on [le,
together wilh the affidavits, il any, show that there is no penuine issue as lo any material fact and
it the muoving parly is entiilod (0 1 judgment as o matter of law'™.”

G4, A laet is material il'ii; will make a diflerence in the result of a case ander the

soverning law, Irrelevant or unnecessary factual disputes do not preclude the entry of sunmumary

¥ yrad, J, Civ., I, 56(c); sec ulso Andersun v, Liberly Lobby, Inc., 477 UL, 242, 247-48 (1986); Adickes v. 8. H.
Kress & Ca., 308 U8, 144, 157 (1070} Telewue Cellular Corp. v. Topp Telecom, [ne., 247 Fad 1316, 8323 {Fed.
Cir), rep denied wnd rel'a eo bane denied (200 1)) Manon Corp. v. Slomebton Trailers, loe., 239 17.3d 1233, 1237
(Fed. Cir, 200 % Avenal v, United Seutes, 100 F.3d 933, U036 (Fed. Cir. 1996), reb’y dooied (1997]); Creppel v,
Linited Stales, a1 103 627, 630-31 (Fed, Qi 1994}
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judpment®,

65. When reaching a summary judgmeni delerminuiion, the judge’s funclion i nol to
wilgh the evidence and determipe the truth ol the case presented, but to determine whether ihers
15 a penuineg issue [or lrial>l,

&6, The judpe must determine whether the evidence presents a dissgreement sullicient to
reqilire subimission o fact nding, or whether the ssues presented are yo vne-sided thaf one party
must prevail as a matter of law,

67, When the record could not lead a rational trier of fact to find for the nunmyving,
party, there is no genuine iwsue for érial, and the nwtion must be granted™, Lo such a case,
liere is no need for the parties o underlake the e and expense of @ lial, and the moving parly
shuuld prevail without furiber procecdings.

68, Sumiary judgment saves the expense andd lime ol a full trial when it is unnecessary.
When (e material Faels are udequately developed in the motion papers, » full iral is usgless,
“Ugeless™ in thiy confext means that more evidence than is aleeady uvailable in connsction with
the motion for summntary judgment could nol reasonably be expected W change the result®,

69, Summaly Judpment, however, will not be granied if “the dispule about a malerial fact

is ‘penuine,” thal is, if the evidence is such that a reasonable [trier of fact} could return a verdict

4 Anderson v. Libercy Loblby, e, 477 U8, ab 247-48; see alse Monan Corp. v, Slouphion Trallors, lie., 239 F.3d
b 4257; Curlis v. United States, Lk Ct CIL 194, 199, 168 1. Supp. 203, 206 (1938}, cerl. denied, 3601 LLE, 843
(19549, rel'y denied, 361 U5, 841 (1960),

1 pderson v, [iberly Lobby, Ioe., 477 U5, al 249 sme, e.g., Ford Mokor Co, v, United Stites, 157 1.3d 848, 554
(Led. Cir. 1998) (the neture ol a summary judgient proceediog 1w wueli thar the rrial judpe does not muke fndiogs of]
fiet): Jolmsen v, Uoiled Siates, 49 Fod. CLL @48, 651 (2001}, all™d, Mo, 91-5143, 02 WL 31T2d97] (led. Cir, Beg,
3, 2002); Bucho, e, v, Vniled Slates, 47 Fed. CL 595, 599 [2000).

2 Anderson v, Liberly Lobby, Loe,, 477 LS, st 230-52; lay v Suee'™v o [pep'e ol Heulh und Honkw Servs,, 998 F.2d
97y, ¥82 (Fed. Cir), rel'y desicd and en buns sugeestion declined (1993).

B Gep, £, Mulsushita Bleg, Indus, Co, v, Zunith Radio Corp., <75 U.8. 574, 587 {19867, Hall v, Agua Quesn M.,
e, 93 F.3d 1548, 1553 w3 (Fed. Cir, 1996)

2 Phaline v, United Slales, 23 CL G, 606, 614-15 (1991) (eiting Purg Gald, loe. v, Syulex, Ing., 739 Fad g2d, 626
{LFed, Cir. [Y84Y, vaeated on ot grounds, 9746 F2d 89U (Fed, Cir, 19923 Uniled Slales Stegl Com. v. Yaseo
Melals Corp. 394 F.20 1009, Lo (C.CPAL 106H),
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for the nonmoving purty.™ In olher words, if the nonmoving party produces suflicient evidence
jo raise o question as to the outcoms of the case, then the wotion Tor summary judgment should
be denied. Any doubt over factual [ssues nust be resobved in favor ol the parly upposing
sumnary judgment, 1o whom the benetit of all presumplions and inlerences el

70k The initiad burden on he pary oroviog lor siunmary judgment o produce evidence
showing the absenge of a penuine issue of materizl et way be discharged 1L ihe moving party
can demonsirate 1hat there is une abscace of evidence (o support the nonmoving party’s case?’. If
the moving party makes such a showing, the burden shills W the nonmoviog parly o demonstrate
thal 4 penuine dispuie Teparding 2 malerial el exists by presenting evidence which estublishes
(he existence of un element essential (o its vase upon whicl: it bears the burden ol prool®,

71, BPursuant w FRCP 56, a motion for simmary judgment way succeed whether or not
accompanied by allidavits and/or ulher documeniary evidence in addition w the pleadings
alrcady on file™. Generally, howgver, i order to prevail by demonstrating (hat a genuine issue
for triul exists, the nonmoying parly must go beyond the pleadings by use of evidence such us
ufTidavits, depositions, answers Lo interrogatories and wlmissions.

79, Bven if both purlies atpue in favor ol summary judgment and alloge an absenee of
penuine issues of material fhet, however, lhe Court ig not relieved of its responsibilily o

determine the appropriateness of summary disposition in a particular case?, “18 [umply because
J it

2 apderson v, Liberty Lobby, i, 277 ULS, al 248; 11 Lilly & Cu. v. Bary Labs., [ue, 231 11.3d 953, 971 {Fed. Cir.
001}, cerl, denied, 334 U5, 1109 (2002); Cen, Blee, Co. v, Nintende Cu,, 179 F.3d 1354, 1353 (Fed, Civ, 1999},

2 palsushity Elee. lndus, Go., L. v. Zenill Rudiv Corp., 475 L5, oc 387-88; Muiun Corp. v, Stoughion Trailers,
Lie., 239 F.3d at 1257, Waokes v, Fedders Corp., 145 F3d 1461, 1463 (Fed. Cird, relr’g denisd and en bane
supgestion declined (19%4).

7 Celuwex Corp. v. Calrell, 477 UL, 317, 525 (1986); see also Trilugy Conunicaions, lne. v, Timgs Fibor
Cuminumicutions. L., 109 F.3d 739, 741 {Fal. Cir) (quoting Cutrey ¥, Reebok Int'l. Lid., 14 R 3d L5, 13TS
(Fed, Cir, 199, reh'p deniced and en bune supgestion deelined {19957y, vl denizd and e bane sup peslion
declined £1997); Lockwuud v, Ao Adrlines, Ine., 107 ¥.300 1563, 1369 (Fed, Cir, 19973

3 Gop Celotes Corp. v, Calrett, 477 US. al 322 A, Aitlines v, Uuited $talgs, 204 F.3d 1103, 1108 (ed. Cir,
H0U¥, ser also Schoell v, Rera) Marice Tndus. ., 247 F.3d 1202, 1207 {led. Cir. 2001 ).

# Celatex Corp. v, Calrel, 477 LS, wl 324,

M peineville Sowasill Co. v, Uuited States, 859 F.2d 905, 910 (Led, Cir, 1988) (viling Mingys Conslructors. fnc. v,
Usiter] Stures, 812 F.2d 1357, 1391 (Fed. Clr. 19878 Chevron U5A, lpe. y. Cuvetam, 22 1734 130, 1037 n5 (Yth
Cir. 2000), verl, denied, 532 U8, W2 (2001),
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bolh parties moved lor summary judgment, il does not follow el summary judgiment should be
vranied to one or the olher.!

73, Cross-motions are no more thun a elaim by cach parly that it alone is enlitled to
semmary judpment, 'Uhe making of such inhierently contradictory claims, however, does not
eatablish thal if one is rejected the other necessarily s Juslified .

74, The Court must evatuate each parly™s motion on its own merts, taking cars 10 draw
abl reasonuble inferences against the party whose mogion is under vonsideration™.

75, In ihe instant case, ihe Plaintilfl cluims il theve are no maderial issues ol Lact in
dispule. Defendant agrees that there are no malerial issues of fuct in dispute but contetds that
confessions by SHOEMAKER confirm {hat fuets Plaimifl contends are not in dispule are in fact
misrepresentalions made o 1his Court by SHOEMAKER and that withoul said
misrepresentations, material Tacls submitied by Defendant are not in et wiclisputed by Plainuft
since there is o of evidence canlroverling the Thets as brought lorward by Delendant,

GRAND JURY USED 10 GATHER INFORMATION FOR A CIVIL CASE

76, SHOEMAK 12 conlesses lat Lhe claims in the civil coniplaipl are based on his
presumpifons that alleged incrininaiing evidence presynably exisls in the records seized by the
LS Crom Defendant on Mareh 3, 2004, SHOEMAKER refers numerous times 1o sald alleged
evidence from said vaid, knowing full well that he cannot have acvess 1o said seized records and
docoments, Defendant wonders if PlaintifT is trying o iell ibis Courd thad it knows that there ig
evidence in said seized record while al the same time being carelul nol to condess o the crime of
his having access Lo said records?

77, SIIOEMALKER claims that he does nol have aceess Lo said seized records and that he

3wl Television, Ine. v, DLEL Overmyor Lensing Cor, 401 F.2d 685, 642 {411 Cir, 1968), verl, denled, 395 U8,
PE3 (1969 see ulso B Goodrich Ca, v, LS, Filur Corp., 245 F.3d 587, 593 {6t Cie, 2001 Massey v, et
Lty I 1 18 [, 3¢ 1568, 1573 (Fed. Clr. LUYT).

2 v Goadrich Co, v, U5, Filter Corp., 245 F3d ar 593; Adl Richlicld Co. v, Fonu Credit Bunk ol Wichila, 220
F.3d 1138, L8 (L0 Cir, 2000); Allslale lns. Ca., v. Ceeiduntal (o', loe., 140 F.3d 1, 2 (st Cir, [998); Reading
& Bales Corp. v. United Staces, 40 Fed. CL 737, T48 [1998),

B yapdaring Spors., Ine, v Wortl, Joc,, 239 F.3d 1314, 1322 (Fed, Cir. 2000}, Gart v, Loeitech, e, 254 11.3d (334,
1338-39 (Foul, Clr. 2001), vert, denied, 534 U8, 1114 (2062).
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is depending on gaid seized alleged evidenes 10 corroburile his presumptions (hat he can
substantiate sald claimy with guid alleged evidence.

78. 18 1t the standard ol American Jurisprudence and (his Cowt hat voe can bring forward
a case based sulely on hearsay and presumed evidence which s nol in ones possession?

79, 'L'o initials this instant cage, allor e rald by the LIRS on Defendant’®s churels odfice and)
parsonage on March 3, 2004, is & comphete misuss and abuse ol the judicial system,

80. It iz a misuse of process W [nstitute o peaoad jury investigation selely to aid in o civil
suil, When the povernment uses the grand jury as 4 pretest to obtain records Tor a civil

nveslisation, the prand jury process ts subverled. In Mutter of dpril 1956 Lerm Grand Jury

{Cuin), the IRS used grand jury subpoenas to compel the production of tax records. The records
were produced belore the grind jury and tumed over o S agents, who examined the records
and ussisted e grand jury in determining whether the wimnesses should be indicted. The Court
held that third persons “oaay not in any mananer use [1he evidencel.for any ¢ivil purpose,
such as tax collection or otherwise,”

1. The povernmenl’s entire caze s bused on presumed evidence and hearsay evidence in
the furm of the FPC web pages, The Umled Stutes Coutt of Federsl Claimsg {CHC) in ite order of
Ocleber 6, 2004, aitached herelo and incorporated herein as Exhibit [, clarifies Lhat web papes
are nol public records and ure not evidence in aceordance with FRCP 803(8). The Tollowing is a
guote from the CFC order:

Finally, defendunt refies on information culled flom or cited to the Interoed,
Although the Internet plays a sigrificont vole in the lowsuits flled by plointiff on
his behudf or as the putetive represeniadive of other named plaintiffs, defendont
hers mot supplied legal authority for recogitizing Infernet sites or informalion
culfed from Internet siies that do not purport to be public records within the
conterplotion of Fed, R Evid 803(8).

7. On December 30, 2003, Defendant Gled o complaint in the CHC (Joseph O. Salading

v, 'The United States —- cage # 03-28717T), wherein Lhe subject matter in that case was direclly

 Exhibii ), e, 3 parugraph L
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refated to the returas which Delendant prepaces fur his members. 'Lhis case wag dismissed for
tael of subject matter jurisdiction and said case huad no reiuns in ihe recerd upon which the
Courl could make o binding ruding, To date, ng Courl of competent jurisdiction has reviewed
said Clalm of Right returns and raled that said returns are “fraudulent”. Said CFC case was
active o Mareh 29, 2004 when this instant case was {iled and wus sill aclive on October 18,
2004 when this Court institiled & Prelimingry Injunction against Delendant,

83, Plaintifl’s liling ol the complaint in this instant case against Delendant and this
Court’s Issuing of the Prelininary Injunetion ugainst Delendunl, while e matter was being
Jitigated in another Cowrt, 1s conclusive evidence thal Plaimtitl and {his Court have circumyvenied
galel pending eosge o another jurisdietion snd have denied Defendant his substantive rghl 1o due
Process,

CONCLUSION

e, Plaintiff filed this instanl action against Delendant knowing that there was no
admissible evidence thal: |y Delendant ever created a Corporation Sole church lor one of his
church members, 23 The issues relative o the Claim ol 12ight were being liligaied by the
Defendant in another jurisdiction, 3) Plainiif could not produce anyone trom the Public whe
claing to have been damaged by Delendant and the Claiin el Right returns, 4) That he did not
have a list of FPC members who filed Claim of Right refurns, and 53) He was unable to produce
admissible gvidence of injury to Plaintifl in this cuse,

85. No matter how much this Courl would like 1o rule in favor of the Plaintill’ in this
matter, the Court is completely without subjecl mutter jurisdiclion reparding the Corporation
Sole churches (which are protected by the Constitulion) and regarding any delerminalion as (o
the validity of the Claim of Right (which is currently under the exclusive jurigdiction of the
Commissioner and the IRS Appeals Office). For any judge i this instant case o acl withoul suid
jurisdiction places said judge outside hisfher robe and makes him/her subject Lo civil rights
violations for compensatory and punilive damages in his/her personal capucity and for which
ibere {s no judicial immunity.

6. Further, the Court has o duly, because of the caths the judge in this case has
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1 || presumably laken o protect and defend the Constitwion,” (o protect those who claim their

2 || substantive ripht to freely exercise thelr religious bellefs and their substantive righi to due
3 || process; both rights which are explicitly protecied by the Constituiion from attacks by over '
4 || zealous governument oficials.
5 PRAYLR
§ May the God ol crealion inlervens in the hearts of the men and women that truth may
7 || prevail over deception ancl that law wmay prevail over lawlessness, May God move the heart ol
§ || the Presiding Judee ol this Court 1o
E 1o Setaside e Pradiminaey lnjunedion i (his inslant cuge; and
LG 2. Dismiss this case in its entirely witl prejudice and cach pacty laking noihing from

11 | this tstand aetion.
12 IF this moiicn is denied, Defendant demands that this Court issus g finding of fact and
13 || vonclusions of law supporting said denial,

14 DPaled this 1 Lth day of January, 2003,

410 Alamuosa Ave.

18 Palmdale, Calilrnia 93551
Telephone 601-207-U234
L Fax 212-659-0754

26 ||™ An Arlicle L1 judue, in order Lo be properly seatutl, shall take vwo oads; w Civil Survice Oatli— Title 5, § 3331
aud 1 Judiviy] Oath — Tiile 28, § 453, lu adrlition, said Arlicle 111 judge shall not be subject o o diminishment of
27 || histler judiciat salary (ncone s see Evans v, Gore 233 LS, 245, Any raling by wny judee in this Coun stull be
conlicwation amd acknewledgement by said Judge at el hedshe s airae Actiele 11 judge a3 described above and
28 || hal vaid Article 1l judge iz propenly sealed, e whe has taken botl vaths as required by Untied Stales law suprea

1y atd the Comstitution and one whe's judicial salary is not diminislied by Lederal or slabe ieame Lux.
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Introducton

D is freblication expleing the benefils

and the responsibalaties woder the

Jederad tax system for charches and
r‘c’ﬁginﬁs grpeendzativons, The term chaich
&5 fonendd, but net speeifically defined, in
the titernal Bevene Code (IR0 The
forne Is pot wed Dy alf faiths, howeve;
tib eittempid fo weedie s publicadion easy
to read, we wse i B Ly peneric sense ay o
pleve of worship dneluding, for exanple,
prssiprees aned sydegogues. WL the eacefr-
tinn of the sheviel rifes fur dperch audits,
the wae of the ferm efoarel thoouglond s
Jablecetinn afso dnetudes conventiong

et wavockations of chureltes as well o

Beeause speciad tox videy efifly Lo
clewrehes, # 15 tmrtant Lo distinguish
clierehes from abher vefigious vrgmiize-
tions, Hhevefore, when this publication
wses the term Sreliplons orgenizotions,” i
{5 maot veferriny lo churches o ielegrated
auxiliories. feligions orpanizations that
e not cftwrclies typivally tnetude nonde-
powiinat tirnad wrnistvies, adevdononito-
fivnatd aped eoumienteal ovgenizations, and
other enttties whose frincipal prfrose is

the siudy o edvencement of refision,

Cliprefies il redigivuy wreaiizations oy
b lepally viganized in a verielty of woys
wneler steede denet, stich s wadicorporeded
SSULE s, 'i'wnf.lr'f{;r‘ﬁt COrpoTtlions,
curporations sole, and chayitabie trusts.

Cerfecin tenins tsed Hrotghond His
prudtication--charch, htegroded auxifiory
of & clupreh, menisien e IRG section
SO{ei(3 ) are defined b the Glossary
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DEBRA W. YANG

United States Attorney
RICHARD STACK

Assistant United States Altorney
Federal Building, Reom 7211
300 North Los Angeles Street
Los Angeles, California 90012
Felephone: (213) £04-2400
Facsimile: (213) 894-0115

MARTIN M, SHOEMAKER
Gu. Bar # 001340
Trial Attorney, Tax Division
[1.S. Department of Justicg
P.0O. Box 7238
Washmgton, D.C, 20044
202) 514-6491 phone
2023 514-6770 Tax |

ttoiney for the United States

IN THE UNITED STATES D
FOR TEHE CENTRAL DISTRICT

UNITED STATES OF AMERICA,

Plaintiff,
Y.

JOSEPH O, SALADING
PRIVACY COMMITTEE,

Defendant.

USA’s Resp, to Defl’s st Set
of Inlerrogatories and Doe. Request

individually and dba FREEDOM &

The United States objects (o Defendant’s
Request for Production of Documents o1 the gr
served. According to the Scheduling Order ent
to have been completed by the discovery cutoffi date of December 3, 2004, Thus,

[ the deadline for serving writlen discovery was

-

RECERIVED BT 2 % 200

ISTRICT COURT

[ OF CALIFORNIA

Case No, CV04-02100 EMC (JWIx)

UNITED STATE
DEFENDANT'S 18T
INTERROGATORIES ANI
REQUEST FOR PRODUCTION OF
DOCUMENTS

S’ RESPONSE TG
18T SET OF
AND

First Set of Interrogatories and

punds that they were not timely

ered in this case, all discovery was

n or around November 1, 2004,

Defendant’s discovery was not served until Noyember 19. Wiithout waiving this

objection, the United States responds as followp.
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INTERROGATORY NO. 1! Stale the number of corporation sole packages

ihat the 1U.8.A. has a record of that Defendant has sold during the past five years,

“along with the date of sale, and the name and address of each purchaser,

ANSWER: During the execution of its search warrants on or arotmd March 3,
2004, the Internal Revenue Service seized many of the defendant’s business
records, Presumably, these records reveal details regarding the corporation sole
packages sold by the detendants prior 1o that date. However, undersigned counsel
or [RS ¢ivil personﬁel do not have access to the seized records, and therefore
cannot respend to this interrogatory at this time. Morcover, the United States is
seeking this information in this law suit. See United States’ 1st Set of

Interrogatories No. 1 and the Complaint,

INTERROGATORY NO, 2: “Siate ihe number of claim of right packages

that the U.5.A. Ihas record of that Defendant has sold during the past [ive years,
along with the date éf sale, and the name an_d address f:rf each purchuser.
ANSWER: Attached is a list of persons compiled by IRS Technical Advisor
Shauna Henline who have been identified as customers of Defendant who have
filed returns or claims with the IRS utilizing the claim of right package. (Social

security numbers have been redacted for privacy reasons.)

USAs Resp. to Defl’s 1st Set US4, v. Joseph O. Saladine
of Interrogatories and Doc. Reyuest -2 Case No. 04-cv-2100 FMC (JWix)
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| Also, dun'ng the execution ol iis search wartanis on or around March 3,
2004, the Internal Revenue Service seized many of the defendanl’s business
1'61:51‘{1& Presumably, these records reveal details regarding the claim ol right
puckages sold by the defendants prior to thal date. However, undersigned counsel
or IRS civil personnel do not have access to the seized records, and therefore
cannot respond fully to this interrogatory. Moreover, the United Stutes is seallcing
fhis infornation in this law suit, See United States” 1st Set of Interropatories No,

2 and the Complaint.

INTERROGATORY NO. 3: Jas the U.S.A. at any time besn specifically

damaged by Defendunt as alleged in the Complaint,
ANSWER: Yes,

If the answer is Yes: Provide a detail accounting of the financial damage
alleged to be caused by Defendant. |
ANSWER: The total amount of damages is presently _iti;::alcula_ble, The
accounting sought in this interrogatory would require SaLadino to identify his
customers, ﬁnd would requiré an examination of those persons’ tax returns and

liabilities. An incomplets accounting of damage is contained in the Declaration of

USA%s Resp. to Defl’s 1st Set : [L.5.A. v. Joseph O. Saludine
of Interrogalories aud Doc, Request -3- Cuse No. Jd-cv-2100 FMT (/W)
' i
BT C

PAGE. > {F 20




13

Iu L

Lra] -1 & i

0

Shauna Henline fited in this case in support ot the United States” Motion for

Swnmary Judgment,

INTERROGATORY NG, 4: State the nams, address and phone number of
each person who you believe has personal knowledge relevant to the issue of

whelhier Defendant promoted the corporation sole and claim of right programs as

atleged in the complaint.
ANSWER: t. Joseph O. Saladino

2. The following subpromoters of Saladino’s FPC corporation scle and
claim of right programs have relevant personal knowledge. ‘The addresses and
phone nunibers of these persons are alreudy in the defendant’s possession.

Marcel R, Bendshadler, Elizabeth Detwiler, Richard M. Blackstock,
Thomas and Charlene Chapin, Janice E, Greehey, Edwin Jordas,

Donald and Patricia Kahl, Nancy Lloyd, Frank Perkinson, Dennis Styles,
Michael Mungovan, and Raiph Marlowe,

3. Cindy Allan, Internal Revenue Service, 1220 S.W, 3d, Mail Siop O121,
Porttand, OR 97204, (503) 326-3476.

4 Shauna Henline, RS, 105 Bast 23rd Street, M/S 4390, Ogden, UT
84401, (801) 6202405, C

5. Each of the defendant’s customers and each member of the defendant’s
sales force (7., those not listed above) also possesses this knowledge, These
persons’ numes, addresses and phone numbers are in the possession of the
defendant.

USA’s Resp. to Def.’s lst Set C US4 v Joseph O, Saladine
of Interro gatories and Doc. Request . -4- Case No, 04-vv-7100 FMC (/W)
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INTERRQGATDRY' NO. 6: Admit or Deny that according to United States |

law Title 26 § 6033(a)(2) Churches are excepted from filing tax returns.

ANSWER: The United States objects to this interrogatory because the word

“church” is ambiguous. Without waiving this objection the Uhited States states

“ thai the “churches” that Saladino promotes in Lis corporation sole program are not
excepled from filing tax returns. In ovder for an entity, be it 4 church or not, to be
excepted fom filing returns it must (among other things) meet the requirements of
26 U.S.C. § 501{c)(3). Some of these requiremnents are st forth in the -

H Memorandum in Support of United States” Motion of Preliminary Injunction,
Saladino falsely or fraudulently contends that his .cr:rrp-::raticn sole “churches™ do

' not have to qualify under 26 U.S.C. § 501(c)(3) i order to not file federal income
’ tax 1'a.tu1*11-5.

If 2 “church” meets the usual definition of that term (i.e., is of the type that

the Defendant does not promote) and qualifies for tax exempt status under 26

| US.C. § 501{@}(3),_1:11@11.26 U.S.C. § 6933{&)(2}{Aj{i} provides an exception for

churches with respect to the requirement to file an Bxempt Organizations Annual

Return, Form 990 only.

Ir USA’s Resp. to Dell’s 1st Set U84, v, Joseph O. Saladine
of Inivrragatories and Doc. Redqlest -5~ Case No. 0d-cv-2100 FMC (JWx)
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[f the Answer is *Deny”: State the United States law and/or cases which
requires Churches which have not applied for 501 (¢}(3) status to fils tax returns.

ANSWER: Sec previous response.

INTERRQGATORY MO, 7: Admit or Deny that according to United States

law Title 26 § 508 Churches aré excepted from notifying the Secretary that they
exist.

ANSWER: . The United States objects to this interrogatory because the word
“church?” is ambipuous and the quesiion is contusing. 1f the term is mesnt as the
type of entity promoted by the Defendant in his corporation .SDIE program, such -
enlity is not excepted from notifying the Secretary under 26 U.S.C. § 508. If the
entity is a church within the usual meaning of that word (and meets the
requirements of 26 U.8.C. § 501{c)(3)) then 11 is sxémpt under § S08(c)(1)(A)
from applying for exempt status and from the presumption that it ig a private

foundation.

INTERROGATORY NQ, 8: Staie and identify the proper IRS form

required for any entity to submit 10 the IRS to obtain 501(c)(3) tax exempt status.

USA’s Resp. to Defl’s 1st Set {184, v. Joseph O. Sulading

of Interrogalories and Doe, Requesi . 0. Case No. Ud-cv-2100 FMC (JWAx) |
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ANSWER: Form 1023, Application for Recognition of Exemption Under Section

501{c)(3} ol the Internal Revenue Code.

It there i an official IRS form for such purpose, please produce said form.

ANSWER: Copy attached.

INTERROGATORY NO. 9: Admit or Deny that a Church is required by

United States law to submit said form in order to obtain tax exempl status.

ANSWER: The Umted States objects to this interrogatory because the word
tChurch” is ambiguous and the question is confusing. if the term s meant as the
type of entily promoted by the Defendant in his corporation sole program, such
enlity is not excepted from submitting saﬁd form. Ifthe entity is a church within
the usn.ral meaning of that word (and meets the requirements of 26 UsS.C §

501(e)(3)) then it need not submit the form to obtain tax exempt status.

If the answer is Admit: State the United States law and any relevant cases
which requires a Corporation Sole Church to apply for a 301(c)(3} tax exempt

status.

ANSWER: See previous response and response o Interrogatory No. 7, above.

UJSA’s Resp. to Dell’s Ist Set : (7.8 A. v. Joseph O. Suladine
of Interrogatories and Doc. Request 7 Case No. 04-cv-2100 FMC.(IWix}

e G -
peE_L R ZO




INTERROGATORY NO), 10: State the name, address and phone number of

cach person, fom Plaintiff U.S.A.%¢ vecords, whe has purchased a Corporation
Sole from FPC and in :;idditiun, who 18 using or operating said Corporation Soie
Church illegally.

ANSWER: The United States objects to this interrogatory because it 1s unknown
what 1s meant by the plrase “using or operating said Corporation Sole Church
dlegally.” Without walving this objection the United States answers as follows:
During the execution of its search warrants on or around March 3, 2004, the
Internal Revenue Serﬁiue seized many of the defendant’s business records.
Presumnably, these records reveal details. regarding the corporation sole packages
sold by the defendants prior to that date. However, undersigned counsel or IRS
vivil personnel do not have access to the seized records, and therefore cammot
respond to this interrogatory at this time, Moreover, the United States is seeking
this information in this law suit, See United S.tai'es’ st Set of Interrogatories No.

i and the Complaint.

[NTERROGATORY NO 11: State the name, address and phone number of

gach person of the U.S.A. who has first hand personal knowledge of Defendants

JSA’s Resp. to Dei.’s 1st Set .54, v. Joseph O. Saladine
of [nterrogatories and Doc. Request =8 Case No. (4-¢v-2100 FMC (IWFY)
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making false and fraudulent assertions about the claum of right or corporate sole as
alleged in the complaint.

ANSWER: See response to Interrogatory No, 4.

INTERROGATORY NO. 12: State nume, address and phone number of

anyone who had first hand personal knowledge, at the time of the filing of the
gomplaint in this case, of any personal activity by Defendant in baving or

promoting the webpage hitp:/fwww . freedomeommnitige.con/3721/5721. -

ANSWEI: « Joseph Saladino

- Donald C. Kahl, 4235 S. Chenay-Spokane Road, PMB #89, Spokane,
Washington 99224, 509-443-6465

» Patricia A. Kahl, 4235 S. Cheney-Spokane Road, PMB #89, Spokane,
Washington 99224, 509-443-646035

« Cindy Allan, Internal Revenue Service, 1220 8.W. 3d, Mail Stop 0121,
Portland, QR 97204, (503) 326-3476. '

INTERROGATQRY NO, 13: State with specificity what facts, person,

orgunization, and testimony or any other means that would implicate Defendant’s
intent to promote tuture tax avordance prograims or any fax schemes.

ANSWER: To date there is absolutely no indication that Saladino intends to stop

promoting his abusive tax avoidance programs and tax schemes. He has taken no
|

USA’s Resp. to Def.’s 1st Set U84 v, Joseph O Saladine

_of Interro gatories and Doc. Request -9- Cuse No, (H-cv-21 ﬁ'ﬂ FMC (JWdx)
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steps to comply with the Preliminary Injunction Order. Saladine’s website,
www freedomeommittee.com, reveals that Saladino intends to promote his
schemes in defiance of a court order.

Persons with kmowledge of Saladine’s intent to defy the Court’s orders and
continue to promote abusive tax schemes include Joseph Saladino, anyone who
visits his website, and those persons whom he conlinues to represent before the

IRS regarding those persons’ tax liabilites,

INTERROGATORY NQ. 14: State the United States law which tnakes
Defendant (a niember of the Private Sector) liable for Sub-Title A taxes.

ANSWER: 26 US.C. § 1, ef seq.

INTERROGATORY NO. 15: State the United States law which requires

Defendant (a member of the Private Sector) to file a 1040 tax return for Sub-title A

type taxes.

ANSWER: 26 US.C. § 6012; Treas. Reg. §§ 1.6012-1 and 1.6012-1(a)(6).

(JSA™s Resp. to Del’s Lst Set US4, v. Joseph O, Saladine
of hltfrrugaﬂodes and Doc. Request - -10- Caye No. §4-cv-2100 FMC (J/Wix)
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INTERROGATORY NO. 16: Admit or Deny that MARTIN SHOEMAKER
conlacted Defendant Saladine “within days of filing” the complaint in this instant
case.

ANSWER: The United States objects to this request because it seeks information
that is not relevant and not reasonably caleulated to lead to the discovery of
admissible evidence. Without waiving this ebjection, the interrogatory is
admitted. |

If the answer is Admit: Produce the taln:phﬂﬁﬂ logs of Mr. SHOEMAKER
for the period March 1, 2004 1o present und Mr. SHOEMAKLER's notes or
recordings of any calls 'initi#ted by M. SLIDENMR to Defendant.

ANSWER: The United States objects to this reques.t because 1t seeks infnrmarlc;n
that is not relevant and not reasonably calculated o lead to the discovery of
admissible evidence. Furthermore, the request secks information that is protected

from disclosure by the attorney work product privilege.

INTERROGATORY NO, 17; Admniit or Dreny that CINDY ALLAN

contacted Defendant Saladino and attempted to arrange a meeting with said .

Defendant in Paimdale, California to discuss the FPC website.

UsA’s Resp, to Defl’s 1st Set- (LS A v. Joseph O. Suludine
of Interrogatories und Doc, Request -11- Case No, O4-ev-2100 FMC (JWik)
exipT__C-
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L ‘ ANSWER: In a letter dated May 19, 2003, Cindy Allan contacted Saladino and

j atternpted to arrange a meeting with Saladino in the Los Angeles area. In response
4 | to Allan’s letter requesiing & meeting in the Los Angeles area, Saladino sent a

z letter dated Jume 19, 2003, in which he made several demands, including payiment
- § ofa $12,000 retainer, that had to. be met before he would cooperate with the IRS,

8 If the answmI' is Admit: Produce the (elephone logs of Agent CINDY

13 ALLAN for the period February 1, 2003 to present, any tf_tpe recordings myade by

11 | CINDY ALLAN of any alleged calls between CINDY ALLAN and Dﬂt'andant
Suladino and ail notes of CINDY ALLAN relative to Defendant Saladino,

14 | ANSWER: Aftached are the following! |

50, A letter dated April 23, 2003, from Revenue Agent Cindy Allan to ] Gséph

1G Suladino notifying him that the 1RS was considering possible action under
26 U.8.C. §§ 6700 and 7408 for promoting abusive tax shelters. The lstter

27

L7 requests a meeting with the IRS in Portland, Oregon, and includes an
13 Information Document Request.
19 . . . .
' A letter dated May 1, 2003, from Saladino to Allan stating that he no
20 longer lives in Oregon,
21
v The May 19, 2003, letter referenced above.
22
23 || - The June 19, 2003, letier referenced above.
24
25
26
USA’s Resp. to Def.’s 1st Set U.S.A. v. Joseph O. Suladiny
28 || ufInterro gsfmries and Doe. Request “12- Case No. 04-¢v-2100 FMG (JWSx)
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CINTERROGATORY NO. 18 Admil or Deny that MARTIN M,

" SHOEMAKER, RICHARD STACK and DEBRA W, YANG have statutory and

delegation of authority to represent the U8, A. in this instant case,
ANSWER: Admit.

If the answer 1s Admit: Produce relevani United States law, copies of the
Bond, oath of office, and civil commission and all other documents which support
the contention that MARTIN M., SHOEMAKER, RICHARD STACK and DEBRA
W. YANG each have said statutory and delegation of authority to represent the
US.A.
ANSWER: The United Stales objects to this request because it seeks information
that is ot relevant and not reasonably calculated to lead to the discovery of

adimissible evidence.

INTERROGATORY NO. 19: Admit or Deny that MARTIN M.

SHOEMAKER, RICHARD STACK and DEBRRA W...YANG are licensed to -
practice law within the State of California.

ANSWER: The United States objects to this request because it seeks information
that is not relevant and not reasonably calculated to lead to the discovery of

admissibie evidence. Without waiving this objection, the United States states that

USA’s Resp. lo Det.’s 1st Set US4 v, Joseph O, Saladine
of [nterropatories snd Doo. Request 13- Case No. (04-ev-20 00 FMC (JI¥x)
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Richard Stack and Debra Yang are duly licensed members in good standing of the
State Bar of California, Martin Shoemalker is not a member of the California State
Bar; he is however authorized to represent the United States within the State of

California under the provigions of 28 U.S.C. §§ 510, e seg.

1 If the answer is Adwmit; Produce a certified copy of the State Issued License
unider which MARTIN M, SHOEMAKER, RICHARD STACK and DEBRA W,

YANG each are practicing law within the State of Calitornia,

i ANSWER: The United States objects to this request because it seeks information

that is not relevant and not reagonably caleulated (o lead to the discovery of

admissible evidence.

I declare under penalty of perjury that the answers to the above

interrogatories are true and cosrect,

121/ foy | %7&%{%/@*

MARTIN M. SHOEMAKER
Trial Attorney, Tax Division
U.S. Department of Justice

USA’s Resp, o Det’s 1st Set US.A v Joseph O, Saludine
of Interrogatories and Doc, Request -14- Case No, O4-cv-2100 FMC (JWx)
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REQUEST FOR PRODUCTION NO. 1: Produce all documents supporting

the contention that plamtiff performed all conditions precedent or that all
condilions precedent necessary for plaintiff to file suit have occurred.

The Uni tt;,d States objects to this request as being ambiguous und confusing,
Without waiving these objections the United States refers the plaintift to the
conplaint,

REQUEST FOR PRODUCTION NQ. 2: Produce all documents that show

the form and content of the speaking and advising along with pmmﬂt.iunﬂl and
murketing malerial that is the basis of this lawsuit.

The United States objects to this request as being ambiguous and
confusing. Without waiving these chjeciions the United States refers the plantiff
to the complaint, the motion for preliminary injunction and materials filed
therewith, along with the remaining record in this case, and the malerial contained

on the defenduni’s website, www freedomcotnmiitee.con,

REQUEST FOR PRODUCTION NO. 3. Produce all documents that show

Defendant’s speech is not protected by the First Amendment to the Constitution
for the U.5.A,
The United States refers the plaintiftf to the complaint, the motion for

preliminary injunction and materials filed therewith, along with the remaining

USA’s Resp, 1o Detl’s st bet UL.8.A. v Joseph O. Saladino
of Interrogatories and Doe. Request ~15- Case No, 04-cv-2100 FMC (JWx)
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record in this case, and the material contained on the defendant’s website,

www freedomconunitiee.conl.

REOUEST FOR PRODUCTION NO. 4: Produce all dncuménts tha.t show

any williul, deliberate, or malicious intent by Delendant to violate Internal
Eevenue Service code.
The United States refers the defendant to the record in this action.

REOQUEST FOR PRODUCTION NQ. 5: Produce all decuments that show

the rules, regulations, law, ordinances, policies, or procedures that plainiiff
contends were vinlated by defendant,
"The United States refers the defendant to the record in thig action, and also

to the Internal Revenue Code and the regulations promulgated thereunder.

I REQUEST FOR PRODUCTION NO, 6: Produce any documents,

correspondence, records, notes, newspaper articles, news releases, reports, or
editorial lelters that relate tD. the conlext of the marketing, prometion, advising and
speaking that is the subject of this lawsuit.

The United States objects to this request as being ambiguous, confusing,
" overbroad and unduly burdensome. Without waiving these objections, the United
States produces herewith three (.S, Department of Justice, Tax Division, press

releases related to Saladino-led tax scams. These press releases can also be found

USA’s Resp. to Def’s 1st Set | US4 v. Joseph O, Scluding
" of Intetrogatories and Doc, Request 16~ Case No, M-cv-2100 FMC (JWix)
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on the Justice Department’s, website, www.usdoj.gov, along with other releases

related to the Governument’s efforts to slop abusive tax schemes.

REQUEST FOR PRODUCTION NQ, 7: Produce any documents,
correspondence, Tecords notes, or reports whereiﬁ Mr. Shoemaker and/or any cother
parties within the DOJ or the IRS (by name, address, phone number and title)
which shows who created, edited, approved and released copy for any news
releases or news articles wherein the DOJ, IRS, FPC and/or Joseph Saladino were
referred 10 by name.

The Uniled States objects to this request as being overbroad and unduly
burdensome. Furthermore, the United States ubjécts to this request because i
seeks iﬁibmmtion that 1s not relevant and not reasonabif calculated to lead to the
discovery of admissible evidence,

REQUEST FOR PRODUCTION NO. 8: Produce all decuments that show

plaintiff complained or sought un appeal of any adverse activity or action taken by
defendant.

The United States objects to this fﬂquest as secking documents that are
protected from disclolsure by 26 U.S.C. 6103. Furthermore, the request is unduiy
burdensoime and oppressive. It would require production of the examination

records of all of Saladino’s customers who have been examined by the IRS,

USA’s Resp. tv Del’s Ist Set (1 85.A. v. Joseph O. Saladine
of Interrogaiories and Doc. Request -17- Cuse No, 04-cv-2{00 FMC (JWix)
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Without waiving these objections, the United States refers the defendant to
the records of the numerous aclions filed by the defendant in the Court of Federal
Claims. The complaint in the instant action is alse responsive to this reguest.

REGQUEST FOR PRODUCTION NO. 9: Produce afl documents that show

Plaintiff or any IRS Agents coniplained or sought an adminiar:rativé remedy
relative to the FPC website and aﬁy alleged adverse activity or action taken by
Detendant.

The United States objects to this fsquast as secking documents that are
protected from disclosure by 26 U.S.C. 6103, Furthermore, the request is unduly
burdensome and oppressive. [t would require production of the examination
records of all of Saladino’s customers who have been examined by the IRS.

REQUEST FOR PRODUCTION NO, 10: Produce all documents relating
to the damage to plaintiff's reputation alleged in the original complaint.

The United States objects to this request in that it mischaracterizes the
allegations in the complaint. The United States does not allega that its Iﬂputﬂ.tiDﬂ

hag been damaged.

REQUEST FOR PRODUCTION NO. 11: Produce all personnel records of

MARTIN SHOEMAKER, CINDY ALLAN, JONATHON W, DITTMAN,

DAVID GUSTAFSON and BARBARA CANTRELL in plaintiff U.S.A's

USA’s Resp. to Defl’s 1sl Set U84, v, Joseph O. Saladino
of Interropatories und Do, Request  ~~ .-18- Case No. Od-cv-2100 FMC (JWSR)
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possession, including any documents relating to disciplinﬁrj,r actions, notifications
of rules vielations, etc.

The United States objects to this request because it seeks information that is
not relevant and not reasonably c:.alculated to lead to the discovery of admissible
evidence, and is protected from disclosure under the Privacy Act.

REQUEST FOR PRODUCTION NO. 12: Produce all documenis that detail

any previous lawsuils or complaints that plaintiff has filed concerning a violation
of the internal rcwénuf: service for claim of right or corporate sole.

The United States objects to this request as being ambiguous, confusing,
overbroad and unduly burdensome. The United States also objects to this request
because it seeks information that is not relevant und not reasonably calculated 1o

lead to the discovery of admissible evidence.

REQUEST FOR PRODUCTION NO. 13: Produce all documents that
identity the true and legal identify of the person alleged to be CINDY ALLAN Iin
this instant case. |

T'he United States n:-bjec.ls to this request because it seeks information that is

not relevant and not reasonably calculated to lead to the discovery of admissible

evidence.
SA’s Resp, to Defl’s 1st Set (7.8.A. v. Joseph O. Suladine
of Inferrogaiories and Doe, Request - -19- Cuse No. 0d-cv-2100 FMC (JWx)
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1 DEBRA W. YANG
United States Attorney

' gLl

MARTIN M. SHOEMAKER
Trial Attorney, Tax Division
U.S, Department of Justice

CERTIFICATE OF SERVICE

IT IS HEREBY CERTIFIED thal service of the foregoing has been made
upon the following by private delivery service (FedEx) this 21st duy of December
2064 Joseph O. Saladino, 416 Alamosa Avenue, Palmdale, CA 93531,

MARTIN M. bHDEMAKJ:R

17SA’s Rasp, to Defl’s Ist Set _ U784, v, Joseph O, Saladino
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